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In the Court ol Appeals of the District of Columbia. 


No. 1778. 


Charles F. Coxsaul et al., Appellants, 

vs. 

Horace S. Cummings, Acini ’r, &c. 


a Supreme Court of the District of Columbia. 

In Equity. No. 20802. 

Horace S. Cummings, Administrator of George B. Edmonds, 

Deceased, Complainant, 
vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of Gilbert 

Movers, Deceased, Defendants. 

United States of America, District, of Columbia, ss: 

Bo it remembered, that in the Supreme Court of the District of 
Columbia, at the eitv of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed, and proceed¬ 
ings had, in the above-entitled .cause, to wit:— 

1 Auditor’s Report. 


Filed January 5, 1904. 


In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator of George B. Edmonds, 

vs. 

Gilbert Movers. 

Under the decree passed in this cause on the third of January, 
1902, T proceeded with the reference and on the twentieth of May 
1903 prepared and filed a statement of account of the receivers show¬ 
ing their collection of fees in certain of the cases covered by the said 
decree. The order of reference directs me to ascertain and report 
whether the said fees or any of them are due and payable to the de¬ 
fendant alone or to the defendant and the complainant as adminis¬ 
trator, and if the latter to state a partnership account in the premises. 

1—1778a 




2 


CHARLES F. CON SAtit Tit At. VS. 


A considerable amount of evidence in the form of oral testimony 
and documentary exhibits, is submitted relevant to the question 
whether the claims specified in the order of reference were partner¬ 
ship claims under the agreement of February 6, 1888. 

Taking these claims severally 1 find the following facts and con¬ 
ditions established in the proof: 

Claim of Ernest Neill, Administrator of Joseph Egner. 

2 The original petition in this claim was prepared by the 
said George B. Edmonds and presented to Congress about the 

7tli of June 188(3. The petition prayed reference of the claim to 
the Court of Claims pursuant to the Act of Congress of March third, 
1883. The evidence submitted includes correspondence by Edmonds 
with the representatives of the said Egner relative to the claim. In 
compliance with the petition the case was referred to the Court of 
Claims and the claim was allowed. The fee was collected by the 
Receivers. I find this to be a partnership claim. 

Claim of "William Goddard. 

The original petition, praying reference of this claim to the Court 
of Claims, was prepared by the said George B. Edmonds and pre¬ 
sented to Congress in 1886; thereupon the case was referred to the 
Court of Claims and after hearing, the claim was allowed. Among 
the evidence submitted there is also a contract between Edmonds and 
the claimant for the prosecution of the claim and the allowance of 
fee. I find this to be a partnership claim. 

Claim of Edward S. Nace, Administrator of John M. Nace. 

The original petition in the matter of this claim was prepared by 
George B. Edmonds in the life time of the said John M. Nace and 
signed by him. Edmonds’ name also appears on the back of the 
petition. As prayed therein the claim was referred to the Court of 
Claims and among the documents furnished from the records of that 
Court besides the original petition, are, an order of appearance 

3 by Moyers and Edmonds as attorneys for the claimant, and 
an original power of attorney executed on the 17th of March 

1886 by the said John M. Nace to the said George B. Edmonds, filed 
in the Court of Claims on the 12th of March 1891 with an endorse¬ 
ment of Moyers and Edmonds attorneys. 

There is also filed a contract of the claimant with Edmonds-for the 
fee. I find this to be a partnership claim. 

Claim of Solomon Beery. 

The original petition in this claim was prepared by thosaid Gcorgo 
B. Edmonds and is produced from the records of the Court of Claims. 
Also the original power of attorney from the claimant to Edmonds 
executed on the 13th of February 1886, irrevocable in its character 
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and containing full authority to prosecute the claim. This docu¬ 
ment was filed in the Court of Claims on the 20th of May 1888. On 
the same day there was filed in the said Court an order of appearance 
by Moyers and Edmonds as attorneys for the claimant. This claim 
was allowed by the Court and paid. The contract between the claim¬ 
ant and Edmonds for fee is also filed. I find this to be a partnership 
claim. 

Claim of John Young. 

The original petition to Congress for the reference of this case to 
the Court of Claims, was prepared by Edmonds, signed by the claim¬ 
ant and presented to Congress in July 1886. 

4 A. power of attorney to Edmonds in the usual form irrev¬ 
ocable and with power of substitution, dated May 8, 1886 

and an order of appearance of Moyers and Edmonds as attorneys for 
the claimant, were filed in the Court of Claims on the 12th of May 
1888. 

There is also filed the contract with Edmonds for fee. 

I find this to be a partnership claim. 

Claim of R. H. Rue, Administrator of Edward A. Alston. 

In the matter of this claim the original petition to Congress is 
shown to have been prepared by the said George B. Edmonds and was 
presented to Congress in 1886. An original contract between the 
claimant and Edmonds providing among other things for the fee to 
be allowed the latter, was also produced in proof. The claim was 
transferred to the Court of Claims under the Act of Congress before 
referred to and there allowed. 

I find this to be a partnership claim. 

Claim of the Executors of Thomas Kidd. 

On the loth of May 1886, Mrs. M. D. King and C. L. Kidd son 
and daughter of Thomas Kidd and executors of his will, executed 
and delivered to Edmonds their power of attorney, irrevocable and 
with power of substitution, authorizing him to prosecute this claim. 

Edmonds thereupon prepared the original petition for a 

5 reference to the Court of Claims and presented it to Congress 
on Juno 12, 1886. 

The claim was referred to the Court and on April 13,1888 a notice 
of the appearance of Moyers and Edmonds as attorneys for the claim¬ 
ant was filed in the case. 

The three papers here described arc part of the records of the 
Court. 

When this claim was ready for payment, one W. A. Montgomery 
of Edwards, Mississippi, claimed to be entitled to a fee of fifteen per 
cent, upon the amount allowed, under an agreement with the defend¬ 
ant Moyers and after considerable controversy and negotiation be¬ 
tween the receivers, Montgomery and the Treasury Department, 
Moyers consenting to Montgomery’s demand, a sum equal to fifteen 
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per cent, of the amount appropriated for the claim was paid to Mont¬ 
gomery hy the Receivers. The complainant reserved tho right to 
object to its allowance from the partnership fund. As this condition 
therefore materially affects the method of distribution evidence was 
taken by me which develop es the following facts: 

Moyers undertook to transfer the conduct of this claim to his 
daughter Miss Ida Moyers and in correspondence with the Receivers 
states that she is entitled to the fee. Miss Moyers in her evidence 
here testifies to the same effect; she also testifies that the defendant 
Moyers employed Montgomery as local counsel in the prosecution of 
claims under a general agreement that the latter should receive a fee 
of ten per cent, of the amount recovered, and that ho had attended 
to the taking of the testimony in this case. 

6 About November 1900 after Montgomery had rendered all 
of his sendees in the matter, Miss Moyers prepared a contract 

of employment of Gilbert Moyers as attorney to prosecute this claim 
• with an agreement to allow him a fee of fifty per cent, of the amount 
which might be collected thereon, and sent it to Montgomery to pro¬ 
cure the signatures of Susan Kidd and Mary C. King who were 
described in the paper as the sole heirs of Thomas Kidd, deceased. 
When the document was returned by Montgomery it bore the signa¬ 
tures of these two persons and an interlined addition to the effect that 
35% of the fee was to go to Moyers and 15% to Montgomery. This 
paper was produced by Miss Moyers in giving evidence here and is 
returned as an exhibit with this report. 

In explanation of this proceeding Miss Moyers states that she was 
unable to find among her father’s papers any fee agreement with the 
claimants and that she was not informed of Mr. Edmonds’ appear¬ 
ance in the ease in the Court of Claims. 

Counsel for the defendant Moyers contend that under existing con¬ 
ditions the assistance of local counsel was necessary, that the, services 
rendered by Montgomery were valuable and that a fee of fifteen per 
cent, of the amount recovered was reasonable. 

This contention does not seem to rest on the agreement of Novem¬ 
ber 20, 1900, but upon the necessity for and the right of Moyers as 
surviving partner to make the employment of Montgomery; the per- 
1 fonnance of the service and its reasonable value. 

7 Counsel for the complainant cites the provision of the 
partnership agreement that Moyers should advance all ex¬ 
penses incident to the prosecution of the claim which expense should 
not exceed two and one half per cent, of the amount allowed upon the 
claim and contends that this included (he services of local attorney. 

In most of the claims included in my report filed in this case on 
the 20th of August 1902, the practice of the defendant in the employ¬ 
ment of local attorneys was to measure their compensation by the 
time of service, generally a per diem allowance. Tn many instances 
he personally performed the service making claim for his travelling 
expenses only. 

All of the testimony for these claimants had been taken and filed 
on or before 24th of August 1898, more than two years prior (o (ho 
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agreement purporting to allow Montgomery a fee of fifteen per cent. 
There was then no farther occasion for his employment or service. 

Assuming that he had attended to the taking of all this testimony 
the extent of his service is indicated by the fact that the volume of 
the depositions aggregates only 271 typewritten folios or 26 printed 
pages. 

The simple statement of these conditions is a sufficient answer to 
the averment (hat the service rendered was reasonably worth fifteen 
per cent, of the allowed claim. 

There is another feature of the case which may be noticed here. 
One George U Barber also a resident of Mississippi has filed a peti¬ 
tion setting forth that under a written employment by 
8 Moyers be hunted up witnesses, obtained the testimony and 
forwarded it to Washington, for which service he was to re¬ 
ceive ten per cent, of the fee in the case. 

No proof has been submitted in support of this claim and by agree¬ 
ment the amount of the demand is to be reserved to await further 
proceedings. 

The defendant Moyers scorns in the Kidd claim to have entrusted 
to other attorneys the taking of proof'and to Miss Moyers the general 
control of the prosecution outside of the Court room. Both he and 
Miss Moyers support- the demand of Montgomery and assented to its 
payment. The complainant assented to its payment under the con¬ 
ditions set forth in the testimony of Mr. Tucker, reserving the right 
to insist that he should be charged exclusively upon {lie share of 
Movers in the fee. 

Under the conditions established in proof I am of the opinion that 
the amount paid to Montaomerv should be so charmed. 

Claim of Isaiah B. Beans. 


On the 27th of Mav 188(> Edmonds as attorney for the claimant, 
filed in the Court of Claims a suggestion of the death of the claimant 
and a request for extension of time to file a petition. 

This was followed by a second request for time, signed by 
Edmonds. 

On the 2Mrd of September 1886 Nancy II. Beans and He- 
9 bocea 11. Beans as executors of the will of the original claim¬ 
ant gave to Edmonds their power of attorney (irrevocable 
and with power of substitution) authorizing him to prosecute the 
claim. This power of attorney was filed in the Court of Claims on 
September 24th 1886. 

On the next day Edmonds filed in the Court of Claims the petition 
of the executrices fully setting forth the claim and Us history. This 
paper was signed by him as attorney. 

Edmonds also filed on the 29th of October as attorney for the 
petitioners a brief upon the question of loyalty of the original claim¬ 
ant. 

In this case one 0. I. Thomas asserted a right to one half of the 
fee under an agreement with Moyers dated December 4th 1895 stipu¬ 
lating that the fee should be equally divided between them, and an 
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agreement by the claimants dated December 7th 1895 reciting an 
employment of Moyers and Thomas to prosecute the claim and 
agreeing to allow them fifty per cent, of the recovery. 

In view of Edmonds’ connection with this claim shown by the 
records of the Court of Claims and necessarily known to Moyers, 
the making of these agreements should not be allowed to prejudice 
the rights of Edmonds or his estate in the premises. If Moyers 
chose to employ Thomas to perform the work of a local attorney in 
the case (which seems to have consisted in taking three printed pages, 
of testimony) and to pay him one half of the fee for that service 
I do not think Edmonds’ share of the compensation should bo dimin¬ 
ished thereby. 

10 Counsel for the defendant contending that the sum paid 

to Thomas should be charged against the interest of Edmonds 
and his estate, as well as against that of the defendant, base that con¬ 
tention upon the ground that the service of a local attorney was 
necessary and that the services rendered were reasonably worth one 
half of the fee. 

It does not clearly appear that the service was necessary and it 
does appear from the extent of the service rendered as shown by 
the record, that the amount specified was largely in excess of its 
reasonable value. 

Upon the proof I find that the share of the complainant in the fee 
in this claim is not chargeable with any part of the sum paid to 
0. I. Thomas. 


Claim of John W. Fletcher. 


The original petition to Congress for a reference of this case to (he 
Court of Claims was prepared by Edmonds who had a contract with 
the claimant for the fee to bo received. 

The relation with Edmonds to the claim is further shown by 
correspondence with the claimant as early as March 3880 filed as 
exhibits here. 

I find this to be a partnership claim. 

The defendant Moyers in his answer and testimony in this pro¬ 
ceeding repeatedly asserts entire ignorance of Edmonds appearance 
or action in these cases although asserting with equal du¬ 
ll pb asis a thorough familiarity with all the records and pro¬ 
ceedings. Tn view of the evidence of what these records con¬ 
tain it is more than difficult to reconcile the two assertions with each 
other. 

Be that as it may, it is sufficient for the purposes of this report 
that the relation of Edmonds to these claims as attorney of record 


and under agreement with the claimants is fully established by 
proof which also shows that they were among the claims set forth 
in what is known as the partnership agreement. 

Upon the views herein expressed I have stated in the Schedule 
herewith a distribution of the fees collected by the Deceivers as 
shown by the report filed on May 20th 1903. 

Taking up the balance in that account I add the fee in the 
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Fletcher claim and deduct the costs of the reference and the sum to 
be retained to await the result of the claim of Barber in the Kidd 
case. 

To create a basis of distribution I add the sum paid to Mont¬ 
gomery and Thomas and divide the aggregate into two equal por¬ 
tions. 

From the share of the complainant I deduct one half of expenses 
paid by Moyers which is allowed by consent although in excess of the 
limit of the partnership agreement. 

The sum so deducted I add to the share of the defendant and de¬ 
duct the amount paid to Montgomery and Thomas. 

The account as thus stated shows the disposition of the actual 
fund in the hands of the Receivers. 

JAS. G. PAYNE, Auditor. 


12 Schedule A. 

Summary of Receiver’s Account. 

Dr. 

To Amount of fees collected as per account of Auditor, 

filed May 20, 1903. 

Amount of fee received in claim of John W. Fletcher. 


9.681.68 
231.00 

9.912.68 


By Expenditures as per account filed May 20, 

1903, including amount paid to W. A. 
Montgomery iu the claim of the execu¬ 
trices of Thomas Kidd (2019) and to 
O. I. Thomas in the claim of Isaiah 

Beans. 2,490.60 

Commissions to Receivers per said 

account . 968.16 

On fee in claim of Joliu W. 

Fletcher. 23.10 

- 991.26 


3,481.86 


Balance to Schedule B.$6,430.82 


13 Account of Fees Collected by the Receivers in Partnership 

Claim. 

Claim of Ernest Neill, Administrator of Joseph 


Egner: 

Amount of fee collected. 816.00 

Expenses paid bv Moyers. 30.25 

Ditto by Receivers. 12.00 
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49.85 


Claim of William Goddard: 

Amount of foe collected. 120.50 

- Expenses paid by Moyers..'. 24.97 

Ditto by Receivers. 20.00 

9 Claim of Edvard S. Race, administrator of John 
M. Nace: 

Amount of fee collected.. 88.33 

Expenses paid by Moyers. 15.32 

Ditto by Receivers. 22.25 

Claim of C. L. Kidd, and Mary C. King, executors 
of Tliomas Kidd: 

Amount of fee... 6,730.00 

Expenses paid by Moyers. 149.72 

Ditto by Receivers. 31.00 

W. A. Montgomery.2,019.00 

14 

Claim of Solomon Beery: 

Amount of fee collected.'. 49.85 

Expenses paid by Moyers. 23.47 

Claim of John Young: 

Amount of fee collected. 1,074.50 

Expenses paid by Moyers. 40.64 

Ditto by Receivers. 25.00 

Claim of Nancy II. Beans and Rebecca II. Beans, 

Executrices of Isaiah IT. Beans: 

Amount of fee collected. 640.00 

Expenses paid by Moyers. 34.32 

Paid by Receivers. 4.00 

O. I. Thomas. 320.00 

Claim of R. II. Rue, Administrator of Edward 
A. Alston: 

Amount of fee collected. 162.50 

Expenses paid by Moyers. 16.37 

Ditto by Receivers. 10.75 

John W. Fletcher: 

Amount of fee collected. 231.00 

Expenses paid by Moyers. 23.67 

15 (Schedule ]». 

Distribution. 

Balance from Schedule A... 6,430.82 

Auditors fees and testimony per account filed May 

20th, 1903 .'. 102.00 

Additional. 50.00 

152.00 

To be reserved for determination of the claim of 

George M. Barber in case of Thomas Kidd.... 682.00 

- 834.00 


Balance of fund. 5,596.82 
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Add amount paid to W. A. Montgomery in claim of 
Thomas Kidd to be charged to the share of the defend¬ 


ant . 2,019.00 

And amount paid to 0.1. Thomas in claim of Isaiah Beans 
to be charged to the share of the defendant. 320.00 

Basis of division.$7,935.82 


16 Schedule B. 

Distribution Continued. 

$7,935.82 

To Horace S. Cummings, administrator of 


George B. Edmonds: 

One-half . 3,967.91 

Less one-half of expenses paid by Moyers.. 179.36 

- 3,788.55 

Estate of Gilbert Moyers: 

One-half . 3,867.91 

Add from above share. 179.36 


4,147.27 

Deduct amount paid W. A. Mont¬ 
gomery .2,019.00 

And O. I. Thomas. 320.00 

-2,339.00 

- 1,808.27 

$5,596.82 

JAS. G. PAYNE, Auditor. 

17 Cummings 

vs. 

Moyers. 

Wednesday, November 5,1902. 

Hearing pursuant to notice. 

Present: Mr. Tucker and Mr. Butterfield for the complainant. 

At the request of the counsel for the defendant the hearing is 
continued to Monday, November 17, 1902 at 10:30 A. M. 

• Monday, November 17, 1902. 

Hearing pursuant to adjournment and notice. 

Present: Mr. Tucker for the complainant and Mr. Birney for the 
defendant. 

The counsel for the defendant states that Mr. Moyer has not re¬ 
turned to the city but is, he is informed, on his way here and requests 
an adjournment to some future day in the present week. 

The reference is thereupon adjourned to Friday, November 21, 
1902, at 10 A. M. 
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Friday, November 21,1902. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker for the complainant and Mr. Carter for the 
defendant. 

At the request of the counsel for the defendant the reference was 
continued to Monday, December 1st, 1902, at 10:30 A. M. 

18 Cummings 

vs. 

Moyer. 

December 1, 1902—10:30 a. m. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker for the complainant and Mr. Carter for the 
defendant. 

Counsel for the defendant states that the records and documents 
called for in the motion presented by counsel for the complainant are 
in readiness to be produced and will be filed with the Auditor during 
the early part of the present day for the inspection of counsel. 

Thereupon the reference is continued to "Wednesday, December 3, 
at 10-30 A. M. 

2:30 p. m. 

Counsel for the defendant filed the records and documents above 
referred to. 

Cummings 

vs. 

Moyer. 

Wednesday, December 3,1902—10:30 a. m. 

Hearing pursuant to adjournment-. 

Present: Mr. Tucker for the complainant and Mr. Carter for the 
defendant. 

Pursuant to notice to produce certain papers given heretofore by 
the complainant to the defendant, the defendant has produced the 
Court of Claims papers and files in the following cases pending in 
that Court. 

Ernest Neill, administrator of Joseph II. Egner, deceased, Con¬ 
gressional No. 9334. 

19 William Goddard, Congressional No. 8951. 

Edward S. Nace administrator of John M. Nace, Congres¬ 
sional No. 6443. 

C. L. Kidd and Mary O. King executrix of Thomas Kidd, Con¬ 
gressional No. 3350. 

Hugh Murdock, Congressional No. 6883. 

Solomon Beery, Congressional No. 9456. 

John W. Fletcher, Congressional No. 4461. 

John Young, Congressional No. 4224. 

Nancy PI. and Rebecca IP. Beans, executrix of Isaiah B. Beans, 
Congressional No. 702. 

Robert PI. Rue, administrator of Edward TI. Alston, Congressional 
No. 1139. 
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Mr. Cummings, having been duly sworn, testified as follows: 

By Mr. Tucker: 

Q. Mr. Cummings, I hand you ten jackets each containing cer¬ 
tain papers and each jacket containing certain endorsements relating 
to the above claims and ask you what, if anything you know of those 
jackets and their contents? A. The jackets in this case were among 
the papers of George B. Edmunds who was under my guardianship, 
he having been decided by the Court to be insane, these were among 
the papers that I found, and every one of these jackets are endorsed 
in the handwriting of George B. Edmunds, and are in the same con¬ 
dition they were in when found by me. 

20 Q. I hand you a paper that I have just taken from the 

Court of Claims records and papers in the case of Ernest 
Neill, administrator of Joseph II. Egner and ask you to examine the 
written portion of said petition and state if you know in whose hand¬ 
writing such written portion of said petition is? A. The written 
portion of this petition is in the handwriting of George B. Edmunds, 
excepting the signature. 


Mr. Tucker: I offer that petition in evidence, marked Exhibit 1. 

Mr. Carter: I note an exception on behalf of the defendant as 
the papers are incompetent and irrelevant to this case and because 
the execution of the same is not proven. 

The Auditor: The objection is overruled. 

It is stipulated by counsel that where papers from the files of the 
Court of Claims are offered in evidence by either party, copies shall 
be made and made a part of the record in iieu of such original papers 
which are to be returned to the Court of Claims files. 

Mr. Tucker: I now offer in evidence the contents of the jacket 
produced from Mr. Edmunds’ effects in the case of Joseph II. Egner, 
particularly a letter to Mr. Edmunds from Medicine Lodge, Kansas, 
dated May 15. 1886, from AV. IT. Gillam, purporting to be the same 
person signing the petition filed in the Court, of Claims, just offered 
in evidence. ! 

Mr. Carter: I object on behalf of the defendant as to all 
21 and each of the said papers on the ground that the papers are 
incompetent and irrelevant and because the execution of the 
same is not proven, because it does not appear as in any of these 
papers that the defendant was ever informed of the existence or con¬ 
tents of the same, and because some of these papers purport to have 
been ex-euted after the formation of the partnership in question be¬ 
tween Edmunds and Moyer. 

The Auditor: The objection is overruled. 


Mr. Tucker: 

Q. Mr. Cummings, I hand you a petition taken from the files of 
the Court of Claims in the ease of AVilliam Goddard, Congressional 
No. 8951 to the Senate and House of Representatives to refer the 
claim to the Court of Claims and ask you to examine the written por¬ 
tion of such petition other than the signature of the petitioner and 
to state in whose handwriting if you know, such written portion is: 


i 
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A. The handwriting with the exception of the signature is that of 
George B. Edmunds. 


Mr. Tucker: I offer in evidence that petition together with the 
endorsements on the back thereof, marked Exhibit 2. The Counsel 
for the defendant objects on the same ground offered to the intro¬ 
duction of the paper offered in evidence in the Neill case. 

The Auditor: The objection is overruled. 

Mr. Tucker: I now offer in evidence the contents of Edmunds 
jackets in the William Goddard claim particularly a paper 
22 purporting to be a contract between Goddard and Edmunds 
for fees. 

Mr. Carter: I object on behalf of the defendant on the same 
grounds assigned for my objection to papers from jacket of Edmunds 
offered in evidence in the Neill case. 

The Auditor: The objection is overruled. 

Mr. Carter: It is stipulated that to any papers hereafter to be 
offered in evidence on the part of the complainant, coming from the 
files of the Court of Claims or from the jackets of George B. Ed¬ 
munds these objections above noted on the part of the defendant 
shall respectively apply. 

Mr. Tucker: 


Q,. I hand you a petition taken from the Court of Claims files in 
the case of Edward S. Nacc administrator of John M. Nace, Congres¬ 
sional No. 6848, and ask you to examine the written portion of such 
petition other than the signature and to state in whose handwriting 
such written portion is. A. The written portion of this petition to 
Congress with the exception of the signature is in the handwriting 
of George B. Edmunds. 

Mr. Tucker: I offer this petition and the endorsements thereon 
in evidence, marked exhibit 3. I also offer in evidence papers 
taken from the files of the Court of Claims in the last mentioned ease, 
being an entry of appearance of Moyer and Edmunds as attorneys 
for the claimant in such case, and also a power of attorney taken 
from the files of the Court of Claims in such case of tho claim- 
23 ant John M. Nace to George B. Edmunds, dated March 17, 
1886, together with the endorsements thereon, marked ex¬ 
hibits 4 and 5. I also offer in evidence the contents of the Edmunds 
jackets in the Nace claim particularly the fee contract between the 
claimant, John M. Nace and George B. Edmunds, dated March 17, 
1886. 

Q,. I hand you a petition taken from the Court of Claims files 
in the case of C. L. Kidd and Mary 0. King executrix of Thomas 
Kidd, Congressional No. 3360 to the Senate and House of Bcpre¬ 
sen tatives for a further claim to the Court of Claims and ask you to 
examine the written portion of such petition and state in whoso hand¬ 
writing such writing is? A. The handwriting of this paper except 
the signature is that of George B. Edmunds. 

Mr. Tucker: I offer this paper and the endorsements thereon in 
evidence, marked exhibit No. 6. I also offer in evidence the power 
of attorney taken from the files of the Court of Claims in the Kidd 
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case, being a power of attorney from 0. L. Kidd and Mrs. King 
executrix of Thomas Kidd to George B. Edmunds dated May 15, 
1886 and filed in the Court of Claims April 13, 1888, marked ex¬ 
hibit 7. I also offer in evidence a paper taken from the files of the 
Court of Claims in such case stamped filed April 13, 1888, being the 
appearance of Gilbert Moyers and George B. Edmunds as attorneys 
for the claimant in such case, marked exhibit 8. 

Mr. Carter: I object on behalf of the defendant on the 
24 same ground heretofore assigned for my objection to the other 
Court of Claims papers offered in evidence by the complain¬ 
ant and on further ground that the paper is not acknowledged as 
required by the rules of the Court of Claims regarding powers of 
attorney, thi$ execution has not been in any way proved. It is 
stipulated that this objection shall also apply to all powers of at¬ 
torney offered in evidence from files of the Court of Claims. 

The Auditor: The objection is overruled. 

Mr. Tucker: I also offer in evidence the contents of the Ed¬ 


munds jackets in the Kidd claim, particularly the fee contract be¬ 
tween the executors of Thomas Kidd and George B. Edmunds, 
dated May 15, 1886. 

Q. I hand you a petition taken from the files of the Court of 
Claims in the case of Hugh Murdock, Congressional No. 6883 to the 
Senate and House of Eepresentatives to refer the claim to the Court 
of Claims and ask you to examine the written portion of said peti¬ 
tion other than the signature and state in whose handwriting such 
written portion is? A. In the handwriting of George B. Edmunds. 

Mr. Tucker: I offer this petition together with the endorsements 
thereon in evidence, marked exhibit 9. I also offer in cvidcnco a 
paper taken from the files of the Court of Claims in this case, 
stamped, filed March 12, 1889, being the appearance of Moyers and 
Edmunds as attorneys for the claimant, marked exhibit 10. 

Q. I hand you a petition taken from the files of the Court of 
Claims in the case of Solomon Beery, Congressional No. 
25 9456 to the Senate and House of Eepresentatives to refer the 

case to tlio Court of Claims and ask you to examine the 
writteu portion of such petition other than the signature and state 
in whose handwriting such written portion is? A. In the hand¬ 
writing of George B. Edmunds. 

Mr. Tucker: I offer this petition in evidence together with the 
endorsements thereon, marked exhibit 11. I also offer in evi¬ 
dence power of attorney taken from the files of the Court of Claims 
in this case, stamped filed May 28, 1888, being the power of at¬ 
torney from the claimants to George B. Edmunds, dated February 
13, 18S6, and marked exhibit 12. I also offer in evidence a paper 
taken from the files of the Court of Claims in this case stamped 
filed May 28,1888, being the appearance of Moyers and Edmunds as 
attorneys for the claimant, and marked exhibit 13. I also offer in 


evidence the contents of Edmunds’ jacket in the Beery case, particu¬ 
larly the fee contract between the claimant and Mr. Edmunds, dated 
February 13, 1886. 

Q. I hand you, Mr. Cummings, a fragmentary paper taken from 
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the files of the Court of Claims in the ease of John W. Fletcher con¬ 
gressional number 4461, being part of a petition to the Senate and 
House of Representatives to refer the ease to the Court of Claims and 
ask you to examine the written portion of the said petition other than 
the signature and state in whoso handwriting such written portion 
is? A. In the handwriting of George B. Edmunds. 

26 Mr. Tucker: I offer the petition together with the en¬ 
dorsements thereon in evidence marked exhibit 14. I also 
offer in evidence the contents of the Edmunds jacket in the Fletcher 
case particularly the fee contract between the claimant and Mr. 
Edmunds, undated, and two letters from Fletcher to Edmunds, 
dated respectively March 6 and March 18, 1886. 

Q. I hand you a petition taken from the files of the Court of 
Claims in tlio case of John Young, Congressional No. 4224 to the 
Senate and House of Representatives to refer the case to the Court 
of Claims and ask you to examine the written portion of such peti¬ 
tion other than the signature and state in whose handwriting such 
written portion is? A. In the handwriting of George B. Edmunds. 


Mr. Tucker: I offer this petition with the endorsements thereon 
in evidence, marked exhibit 15. I also offer in evidence the power of 
attorney taken from the files of the Court of Claims in this case 
from the claimant to Mr. Edmunds dated May 8, 1886 and stamped 
filed May 12, 1886, and marked exhibit 16. I also offer in evidence 
a paper taken from the files of the Court of Claims in this case 
stamped filed May 12, 18S8, being the appearance of Moyer and 
Edmunds as attorney for the claimant, and marked exhibit 17. I 
also offer in evidence the contents of the Edmunds jacket in the case 
of John Young, particularly the fee contract between the claimant 
and Mr. Edmunds, dated May 8, 1886. I offer in evidence 
27 the following papers taken from the files of the Court of 
Claims in the case of Nancy II. and Rebecca H. Beans, execu¬ 
trix of Isaiah B. Beans, Congressional Number 702, namely the power 
of attorney filed September 24, 1886 of the executrix to George B. 
Edmunds dated September 23, 1886, and marked exhibit 18. I 
offer the suggestion of death of the claimant and request that time 
for filing the petition be extended, and signed by George B. Ed¬ 
munds as attorney for claimant and stamped filed May 27, 1886, 
and marked exhibit 19; A request for extension of time for filing 
the petition made by George B. Edmunds as attorney for claimant 
and stamped filed September 24, 1886, and marked exhibit 20; 
A petition of the claimant’s filed September 25, 1886 by George B. 
Edmunds, their attorney, and marked exhibit 21; and a brief on 
loyalty filed by George B. Edmunds as attorney for the claimant, 
October 29, 1886, marked exhibit 22. I also offer in evidence tho 
contents of the Edmunds jacket in the Beans cases particularly the 
fee contract between the claimant and Edmunds, dated February 
22.1886. 


Q. I show you a petition from the files of the Court of Claims in 
the case of R. FT. Rue, administrator of Edward II. Alston, Con¬ 
gressional No. 1139 to the Senate and House of Representatives 
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to refer the claim to the Court of Claims, and ask you to examine 
the written portion, of the such petition other than the signature 
and state in whose handwriting such written portion is? A. In the 
handwriting of George B. Edmunds. 

28 Mr. Tucker: I offer this petition together with the en¬ 
dorsements thereon in evidence, marked exhibit 23. I also 
offer in evidence the contents of the Edmunds jacket in the case 
of E. II. Alston particularly the fee contract between Mrs. Mary 
Alston widow of Edward A. Alston deceased, and George B. Ed¬ 
munds, dated April 19, 1886. 

Mr. Carter: That as to each of the papers offered in evidence in 
the examination of this witness from the Court of Claims files of 
which the date of the execution of the paper or the date of its filing 
in the Court of Claims is subsequent to the formation of the part- 
nership between Edmunds and Moyers objection is made on the 
part of the defendant on the ground that by reason of such fact the 
paper is irrelevant to the issue here and inadmissible. 

The Auditor: The objection is overruled. 

Cross-examination. 


By Mr. Carter: 

Q. Mr. Cummings, as I recall, either you or Mr. Butterfield has 
testified in this case already that George B. Edmunds had no 
brothers or sisters except the brother who was one time Commissioner 
of the District of Columbia referred to as Judge Edmunds, do you 
know whether or not Judge Edmunds had any children? 

Mr. Tucker: I object as irrelevant and immaterial to the issues 
raised by this reference and also as beyond the scope of the direct 
examination. 

29 The Auditor: The objection is sustained, on both 
grounds. 

Q. Do you know whether there are now living any heirs of 
Georgo B. Edmunds? 

Mr. Tucker: I object on the same grounds. 

The Auditor: The objection is sustained. 


Q. I should like you to state again Mr. Cumming, where and 
when Mr. Edmunds died? A. Where he died? 

Q,. Yes. A. lie died—well the nearest postoffiee is Dun Loring, 
Fairfax County, Virginia. 

Q. Died in Fairfax County, Virginia, did he? A. In Fairfax 
County. 

Q. When did he die? A. I think the very last of October or the 
very first of November, 1896, 

Q. Have you ever shown to Colonel Moyers or caused to be shown 
to him any of these papers of Edmunds in these jackets that have 
been offered hero to-day in evidence? A. I never showed them to 
him. 


Mr. Tucker: Attention is here directed to the fact that these 
jackets together with three or four hundred other jackets were 
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offered in evidence by the complainant in the first hearing before 
the Auditor under the first reference and have been accessible to the 
defendant ever since. 

30 Mr. Carter: 

Q. Has ho ever seen them so far as you know? A. Not that I 
know of. 

Q,. So far as you know has he ever seen any of these papers that 
you have produced, either involved in the present reference or those 
in the former? A. As far as I know he has never seen any, except 
as George B. Edmunds showed them to him. 

Q. Have you any knowledge of Edmunds showing them to him? 
A. Only what Mr. Edmunds has told me. 

Mr. Carter: Of course I don’t ask you anything Mr. Edmunds 
has told you. 

Hearing adjourned to Saturday, at 10 o’clock A. M. 

Monday, December 8, 1902. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker and Mr. Carter. 

Mr. Tucker having been sworn testified as follows: 

Upon the passage of the orders of the Court dated the 24tli of 
May, 1902, and the 6th of June 1902, Mr. Henry F. Woodard and 
mvself as receivers in this cause through the law firm of Davis and 
Tucker took up with the Assistant Secretary of the Treasury Depart¬ 
ment, Mr. Ailes, the question of the propriety of the Treasury De¬ 
partment delivering to the receivers treasury warrants in settlement 
of tho ten claims mentioned in those orders. After several 

31 hearings before Mr. Ailes and other officials of the Depart- 
partment it was decided by them to recognize the orders of 

the Court and to deliver the warrants to the receivers, tho warrants 
however, to be payable to the claimants or their legal representatives. 
In almost all of these cases the original claimants were dead and the 
Treasury Department required the receivers in those cases to strictly 
comply with the terms of the Act of Congress of May 27, 1902, ap¬ 
propriating money to pay this class of claims. That Act provided 
that in tho case of the death of any claimant or the death or dis¬ 
charge of any executor or administrator of any claimant then pay¬ 
ment of the claim should bo made to the legal representative, pro¬ 
vided that where the claimant was dead tho administrator, executor 
or legal representative should file a certified copy of his bond, which 
bond should be tat least equal in amount to the sum appropriated, 
and also that where under the Act payment was to be mado to the 
executor or administrator and he was dead, or no longer hold olfico 
the payment should be mado to his successor, the title of the latter 
to hold office being established to tho satisfaction of the Treasury 
Department. 

This ruling on the part of the Treasury Department necessitated 
the receivers through Messrs. Davis and Tucker who acted as their 
attorneys, employing local counsel in the various places of residence 
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of the ten claimants or their representatives. Messrs. Davis & 
Tucker had very considerable correspondence with the at- 

32 toraeys so employed, the claimants themselves or their legal 
representatives and in all wrote between seventy-five and one 

hundred letters in their efforts to collect the treasury warrants. The 
receivers were compelled to incur certain obligations to the attorneys 
so employed and to make various payments for services, certified 
copies of deeds etc. Following is a detailed report of the collec¬ 
tions and disbursements in each case taking them up in the order 
in which they are set forth in the orders of the Court of May 28, 
and June 6, 1902. 

1. Ernest Neill, administrator of Joseph Enger of Batesville, 
Arkansas, amount appropriated $1,632.00. In this case we em¬ 
ployed the firm of Yancy, Reeder and Casey of Batesville as our 
correspondents, a copy of which bill for services is attached to this 
report. The Treasury Department delivered to us a draft for the 
full amount, $1,632.00 appropriated, and we as receivers after con¬ 
siderable correspondence procured from Mr. Neill, the administrator, 
a power of attorney to the National Safe Deposit Savings and Trust 
Company of this city giving that company authority to endorse the 
warrant and with instructions to distribute one-half thereof to the 
receivers as representing the attorneys for the claimant and one-half 
to the claimant. The fee contract between Edmunds and the claim¬ 
ant was for a fee of one-half. The charge of our correspondents in 
Batesville for services was $11. The charge of the Clerk of the 
Probate Court for a certified copy of the administrator’s bond was 

$1.00. There were also some expenditures for telegrams 

33 which will be included in the general account of the re¬ 
ceivers for telegraphic service. 

Mr. Carter: In view of the fact that the deposition now being 
taken is in effect a report of the receivers, it is stipulated that any and 
all parts of the same shall be subject to any objections to be made 
hereafter regarding the competency and relevancy of the testimony 
or its legality on other grounds, and that such objections need not 
here, be specifically made. 

Mr. Tucker: 

2. William Goddard of De Kalb County, Georgia; appropriation 
was $241 and the receivers received a warrant of the Treasury for 
that amount, payable to J. Howell Green of Atlanta, Georgia, guar¬ 
dian of the claimant, William Goddard, the latter being an imbecile. 
In this case we employed Mr. Burton Smith, an attorney of Atlanta, 
to act for us, and he also acted for us in the case of Edward S. Nace 
to be hereinafter mentioned. Mr. Smith charged for services in 
both of these cases $—; attached hereto are copies of our correspond¬ 
ence with Mr. Smith and with the guardian of the claimant. The 
fee contract with Edmunds having been for one-half of the pro¬ 
ceeds of the claim, the receivers procured from Mr. Green a power of 
attorney to endorse the warant and distributed to him one-half of 
the proceeds thereof and retained the other half. 

3. Edward S. Nace, administrator of John M. Nace of Fulton 
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County, Georgia, the amont appropriated was $265 for which 
34 sum the receivers received a treasury warrant. The contract 
between Edmunds and the claimant in this case was for a 
fee of one-third. The receivers took the matter up with Colonel 
Moyer’s counsel, Mr. Birney and Colonel Moyers stated that he had 
a contract for a fee of fifty per cent, but that such contract had been 
niislaid, as null be seen by the attached letter of C. N. Wilson, em¬ 
ployed in Colonel Moyer’s office. Thereafter liow-ver, under date of 
September 30, 1902, Mr. Birney sent to us a letter signed by Colonel 
Moyers, which is attached hereto, stating that inasmuch as fee agree¬ 
ment which he had was lost or mislaid the case could be settled for 


one-third of the warrant. The case was so settled and the receivers 


have collected one-third of the proceeds of the warrant and hold the 
same. The charge of Mr. Smith for sendees in this matter was $20 
as appears from his enclosed bill. The charge of the Ordinary for 
certified copies of letters dismissory, etc. of the administrator was 
$2.25 which bill is attached hereto is the original coi*respondenco be¬ 
tween the receivers, Mr. Smith and the claimant. 


4. C. L. Kidd and Mary 0. King, executors of Thomas Kidd of 
Edwards, Mississippi. The appropriation in this case was $13,460. 
The contract between Edmunds and the claimant was for a fee of 


fifty per cent. The receivers employed Messrs. Watkins and Easter¬ 
ling- of Jackson, Mississippi to act for them, in procuring the neces¬ 
sary power of attorney to endorse the warrant. In this case one 
W. A. Montgomery, an attorney of Edwards, Mississippi, 
35 claimed to be entitled to a portion of the fee and made an 
effort to collect the entire fee from the Treasury Department 
obtaining from the claimant a power of attorney to receive the war¬ 
rant. The receivers were compelled to institute a suit in the Su¬ 
preme Court of the District of Columbia in their own names as au¬ 
thorized by the order of the Court of May 28th, 1902, against the 
executors and Colonel Montgomery. This cause is known as Equity 
No. —. In the cause Mr. Woodard and myself wore appointed re¬ 
ceivers to receive the warrant from the Treasury Department. The 
Department however, in view of the contest with us there pending, 
declined to deliver the warrant for the whole amount appropriated 
to the receivers. After several hearings, however, before Colonel 
Beeves, Assistant Solicitor of the Treasury Department, the Depart¬ 
ment directed that two warrants be issued, one for one-half of the 
amount appropriated, payable to the executors to be delivered to 
them in Edwards, Mississippi and the other for the remaining one- 
half of the amount appropriated to he payable to the executors and 
to be delivered to the receivers. The receivers thus received a war¬ 


rant for $6730. Colonel Montgomery claimed that Mr. Moyers had 
employed him as local counsel in this case and had agreed to pay 
him for his services fifteen percent of the entire amount appropriated. 
The receivers after obtaining the draft took the matter up with Mr. 
Birney, Mr. Moyer’s counsel, and with Mr. Cummings, the complain¬ 
ant/and by agreement of the parties, through their counsel, the re¬ 
ceivers were directed to recognize the claim of Mr. Mont- 
36 gomery. Accordingly there was distributed to him by the 
receivers thirty per cent, of the proceeds of the draft in the 
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receivers’ hands, $2019. Attached hereto is all of the correspondence 
had between the receivers and Messrs. Watkins and Easterling of 
Jackson, Mississippi and Colonel W. A. Montgomery of Edwards, 
Mississippi, and Mr. Birney the solicitor for Colonel Moyers. Messrs. 
Watkins and Easterling have made a charge for services against the 
receivers for $25 and their bill is attached. The receivers expended 
in paying costs in the Equity suit brought by them the sum of $;—. 
The receivers also obtained from Mr. Moyers a direct authorization 
to pay Mr. Montgomery the share of the fee claimed by him as set 
out in his letter of Aug. 6 and August 11, 1902 attached hereto. I 
also attach a letter from Miss Ida Moyers dated July 24, presumably 
1901, in which it is said “Yes, you are right in your statement that 
the agreement in this case gives you fifteen per cent, of the claim.” 
In this connection it is perhaps proper to state that Mr. Cummings 
gave his consent to the payment of the share of the fee claimed by 
Sir. Montgomery without prejudice to his right to contend hereafter 
that Mr. Sloyers was not authorized to make a contract with a local 
attorney that would bind the partnership of Moyers and Edmunds. 

5. Hugh Murdock, Carteret County, North Carolina; amount ap¬ 
propriated $274. This is the only one of the ten claims which has 
not been collected by the receivers. Mr. Charles L. Abernethy, a 
lawyer of Beaufort, North Carolina, claims to have represented the 

heirs of Hugh Murdock who is dead, and to be entitled to a 

37 fee of twenty-five percent of the amount of the claim. So far 
as Mr. Edmunds’ effects show, Mr. Abernethy has no claim 

to a portion of this fee and Mr. Moyer also denies his right to any 
portion of the fee. The appropriation having been made to the 
claimant and the claimant being dead, it would be necessary to take 
out letters of administration on his estate and to employ local counsel 
in Beaufort, North Carolina to act for the receivers in taking out 
such administration and the cost would probably equal the amount 
claimed by Mr. Abernethy. Mr. Abernethy under date of June 
23, 1902 as will be seen by his attached letter, offers to take out let¬ 
ters of administration if he shall be paid one-half of the fee of fifty 
per cent, claimed by the receiver- and Mr. Moyers. The receivers 
ask to be instructed “in the premises. Attached hereto are two letters 
of Mr. Abernethy dated June 12, 1902 and June 23, 1902. 

6. Solomon Beery of Rockingham County, Virginia. The amount 
appropriated was $100. In this case there was delivered'to the re¬ 
ceivers a. warrant payable to the claimant for the full amount appro¬ 
priated. The receivers sent this warrant to the First. National Bank 
of Harrisonburg Virginia with directions for Mr. Beery to endorse 
the same and to pay one-half thereof to the receivers. As shown by 
the accompanying statement from the Bank, the receivers have re¬ 
ceived $49.85“ the charge of the Bank for collection being fifteen 
cents. In this case Mr! Beery claims, as appears from his accom¬ 
panying affidavit, dated July 24, 1902, to be entitled to- a re- 

38 fund out of the attorney’s fee of fifty per cent, of $16 ex¬ 
pended by him, Mr. Beery, for expenses incurred by him in 

the taking of depositions, etc. The receivers have agreed with Mr. 
Beerv to submit his claim as made out in such affidavit to the Court, 
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and if the Court shall decide that lac is entitled to the $16, to pay the 
same to him. In this case the receivers employed Messrs. Conrad and 
Conrad of Harrisonburg, Virginia to act for them and they ask as ap¬ 
pears by their letter of August 12 to be remitted such fee as the re¬ 
ceivers think proper under the circumstances. 

The receivers have also received the attached bill from Herbert J. 


Taylor for $20 for professional services reiadcred in the matter of 
the prosecution of the Beery claim. The receivers also attached the 
original of a contract between Beery and one J. Whitson Graham to 
prosecute the claim. This contract I think was furnished the re¬ 
ceivers by Colonel Moyers. They also attach an original contract 
between Beery and Colonel Moyers employing Colonel Moyers to 
prosecute the claim. This contract I think was furnished by Colonel 
Moyers. 


7. In the case of John W. Fletcher of Fauquier County, Virginia, 
the appropriation was $281. The receivers received a warrant from 
the Treasury Department for that amount, and employed Mr. E. S. 


Turner, Attorney-at-law of Warrenton, Virginia to act for them in 
the premises. Letters were received from Mr. Turner which are at¬ 
tached hereto. Later Mr. Fletcher himself came to Wash- 


39 ington and endorsed the warrant and paid one-half of the pro¬ 
ceeds of the same to the receivers retaining the other half. 
Mr. Turner has not sent a bill for his services as yet. Did little or 
nothing. 

8. In the case of John Young of Yalobusha County, Mississippi, 
there was an appropriation of $2149 and a treasury warrant for 
that sum payable to D. R. Wagner, executor of the will of John 
Young was delivered by the Department to the receivers. The re¬ 
ceivers employed Messrs. Kimmons and Kimmons, Attorneys-at- 
Law of Water Valley, Mississippi to act for them in the premises 
and I attach letters received from them regarding the case. They 
have made a charge of $25 for their services. The receivers sent this 
warrant by express to Water Valley, Mississippi, for collection. The 
payee endorsed the warrant and one-lialf of the proceeds of the war¬ 
rant was remitted in cash by the express company to the receivers. 
The express charges paid by receivers for this collection were $4.75, 
$2.70 of which was in payment of express charges on $1074.50 from 
Water Valley Mississippi to Washington and the balance the express 
charges on tlie warrant from Washington to Water Valley. I attach 
express receipts and receipt of the express agent dated August 2, 
1902. 


9. In the case of Naiacy H. Beans and Rebecca II. Beans, execu¬ 
trices of Isaiah B. Beans of Loudoun County, Virginia, there was an 
appropriation of $1280 and the receivers received a treasury warrant 
payable to the claimant for that sum. In this ease there was an 
agreement between Edmunds and the claimant for the payment of a 
fifty per cent, attorney’s fee. Colonel Moyers in making a 
40 statement to the receivers concerning a number of these eases, 
and which is attached, stated that his correspondent iia the 
case was O. I. Thomas of Round Hill, Virginia, and that Mr. 
Thomas was interested in the fee but to just what extent, he, Colonel 
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Moyers, was unable to state as he could not find his agreement with 
him, but his impression was that he was entitled to one-third of the 
fee, possibly one-half. In Colonel Moyers’ letter dated August 6, 
1902, to Mr. Birney, and which has been attached to this report 
in connection with the Kidd case, Mr. Moyers stated that in the Bean 
case, Mr. 0. I. Thomas of Round Hill is entitled to one-half of the 
fifty per cent. fee. Mr. Cummings, the complainant in this case 
agreed that the receivers should pay Mr. Turner one-half of the 
fifty per cent, fee, upon the ground that Colonel Moyers perhaps 
had the right to bind the partnership by the employment of local 
counsel but reserves the right to hereafter contend that Colonel 
Moyers should be charged with the payment of Mr. Turner’s share 
of the fee for the reason that as bet-een Moyers and Edmunds, 
Moyers had no right to charge Edmunds’ share of the fee in the 
case with payments to local counsel. The receivers employed in 
the case to assist them Mr. Edwin E. Garrick, Attorney-at-Law of 
Leesburg, Virginia. Mr. Garrick under the date of July 16, 1902, 
in a letter attached hereto, encloses a copy of the bond of the execu¬ 
trixes and stated that the fee which he had paid and the tax to the 
State of Virginia for the certificate amount to $2.00, which sum he 
had paid, and he enclosed the receipt for the sum from the Clerk 
of the Loudoun County Court, which receipt is also attached. 

41 Mr. Garrick further states that in making the remittance as 
receivers we could enclose his, Mr. Garrick’s expenses for 

a trip he made to see these old ladies, but failed to state what the 
expenses of that trip amounted to. In another letter dated June 16, 
he stated that his expenses were $2.00 which was the amount of his 
charge. I attach the various correspondence relating to the collec¬ 
tion of this claim. The actual amount of money collected by the 
receivers from the proceeds of the warrant was one-half of the pro¬ 
ceeds of warrant. They paid to Mr. Thomas one-half of the fifty 
per cent, fee and have deposited twenty-five per cent, of the entire 
proceeds of the warrant to their credit, less $— charges for collec¬ 
tion made bv the-National Bank of Leesburg. 

10. Robert II. Rue, administrator of Edward H. Alston of South 
Carolina. There was appropriated $325 and the receivers received 
from the Department a treasury warrant payable to Mr. Rue for that 
sum. The receivers employed Mr. Walter Hazard, Attorney-at-law 
of Georgetown. South Carolina to act for them in the matter. The 
receivers sent the draft to the Bank of Georgetown with instruction 
to deliver the same to Mr. Rue upon his payment to the receivers 
credit of onc-lialf of the amount of the warrant, $162.50 and the 
Bank remitted that sum to the receivers less fifty cents collection 
charges, as shown by the detailed statement from the Bank. Mr. 
Hazard was paid $5.00 for his services on the 3d of July, 1902, and 
further service being required of him he rendered his bill 

42 which is attached hereto on August 4, 1902 for an additional 
$5.00 for services and a fee of twenty-five cents to the Probate 

Judge. This bill of $5.25 has not yet been paid. I attach the cor¬ 
respondence in the matter of the claim. 
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Mr. Tucker advanced to Hie receivers the sum of $81.00 for va¬ 
rious items paid by him as shown in his itemized bill hereto at¬ 
tached, dated August 18, 1902. This bill was paid by the receivers. 
Several items referred to therein have also been referred to above, 
in connection with the various cases in which details have been 
given. The orders of the Court under which the receivers were 
acting were caused to be printed by the receivers because many 
copies of the order had to be used in the Treasury Department and 
in correspondence concerning the claims. The department required 
the receivers to file copies of each of these orders in their applica¬ 
tion to the Department for the warrant in accordance with the di¬ 
rections of the Court. The charge for printing was seven dollars. 

Friday, December 12, 1902. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker and Mr. Carter. 

Mr. Clarence Corson having been duly sworn, testified as fol¬ 
lows : 


By Mr. Tucker: 


Q. You are the cashier, I believe, of the Columbia National Bank 
of this City? A. Yes. 

Q. And you have been connected with the Bank how 
43 long? A. With banking since 1874. 

Q. In what capacities? A. All capacities. 

Q. Have you ever been at any time receiving teller A. Yes. 

Q. How long have you boon cashier? A. Ten years. 

Q.. In the course of your duties as an officer connected with banks 
have vou had occasion to pass upon disputed handwriting? A. 
Yes. ' _ • \ 

Q,. And can you say what is the extent of your experience in this 
subject? A. In the paying of checks for a period of from ten to 
fifteen years. 

Q. Have you ever testified as an expert? A. I have. 

Q.. Roughly speaking how many times? A. Five or six. 


Mr. Tucker: Now Mr. Carter if you want to examine him on his 
qualifications I suggest that you do so now. 

Mr. Carter: I do not care to. 


Q. I hand you exhibit 1 in this reference being a petition taken 
from the files of the Court of Claims in the Egncr case and also the 
Edmunds jacket in the same ease containing certain endorsements 
and ask you to compare the handwriting of the written portion of 
the petition other than the signature with the endorsements on the 
Edmunds jacket and state whether in your opinion they were 
44 written by the same or different persons? 


Mr. Carter: In view of some recent and important decisions of 
the Courts in the matter of expert testimony on handwriting objec¬ 
tion is made on the part of the defendant to this question on the 
ground that it does not appear that the witness knows or is informed 
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who wrote these papers or that he is in any way familiar with the 
handwriting of the persons by whom they are supposed to be or pur¬ 
port to have been written. 

The Auditor: The objection is overruled. 

A. In my opinion the handwriting in the body of the petition and 
on the jacket handed to me were written by the same person. 

Q. I hand you exhibit 2, being a petition taken from the files of 
the Court of Claims in the case of William Goddard and the Ed¬ 
munds jacket in the same case, containing an endorsement and ask 
you to make the same comparison and give us your opinion as to 
the two handwritings. 


It is stipulated that the objection above noted on behalf of the de¬ 
fendant regarding the papers in the Egner case is made generally to 
the papers now offered in the Goddard case and to all similar papers 
to which the objection may be pertinent and that shall be offered in 
the other cases embraced in the reference. 


A. It is my opinion that the handwriting in the body of the peti¬ 
tion and that on the jacket were written by the same person. 
45 Q. I hand you exhibit No. 3 being a petition taken from 
the files in the Court of Claims in the case of John M. Nace 
and also the Edmunds jacket in the same case containing an endorse¬ 
ment and ask you to make a comparison of the handwriting of the 
body of the petition other than the signature and the endorsement 
on the jacket and state your opinion as to whether they were written 
by the same or different persons? A. It is my opinion that the 
writing in the body of the petition and on the jacket are written by 
the same person. 

Q. 1 hand you exhibit No. 6 being a petition taken from the files 
of the Court of Claims in the Kidd case and the Edmunds jacket in 
the same case containing an endorsement, and ask you to compare 
the handwriting in the body of the petition other than the signature 
and the handwriting of the endorsement and state in your opinion 
whether they were written by the same or different persons. A..It 
is my opinion that the writing in the body of the petition and the 
endorsement on the jacket referred to were written by the same per¬ 
son. 


Q. I hand you exhibit No. 9 being a petition taken from the files 
of the Court, of Claims in the case of Hugh Murdock and also the Ed¬ 
munds jacket in the same case containing an endorsement and ask 
you to compare the handwriting of the body of the petition other 
than the signature and the handwriting of.the endorsement on the 
jacket, and state in your opinion whether they were written 
46 by the same or different persons? A. It is my opinion that 
the handwriting in^the body of the petition and on the jacket 
referred to are written by the same person. 

Q. I hand you exhibit No. 11, being a petition taken from the 
files of the Court of Claims in the case of Solomon Beery and the 
Edmunds jacket in the same case containing an endorsement and ask 
you to compare the handwriting in the petition other than the signa¬ 
ture and the endorsement and state in your opinion whether they 
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were written by the same or different persons. A. It is my opinion 
that the handwriting in the body of the petition and that on the 
jacket referred to were written by the same person. 

Q,. I hand you exhibit No. 14 being a petition from the Court of 
Claims in the case of John AY. Fletcher, also the Edmunds jacket in 
the same case containing an endorsement and ask you to compare the 
handwriting in the body of the petition with the handwriting of the 
endorsement and state whether in your opinion they were written by 
the same or different persons. A. It is my opinion that the hand¬ 
writing of the petition and that on the jacket referred to were written 
by the same persons. 

Q. I hand you exhibit No. 15, being a petition taken from the 
files of the Court of Claims in the case of John Young also the Ed¬ 
munds jacket in the same case containing an endorsement and ask 
you to compare the written portion of the petition with the writing 
of the endorsement and slate in your opinion whether they 

47 were written ny the same person. A. It is my opinion that 
the writing in the petition and that on the jacket were written 

by the same person. 

Q. I hand you exhibits Nos. 18, 19, 20 and 22, being papers taken 
from the files of the Court of Claims in the case of the executrices of 
Isaiah B. Beans and also the Edmunds jackets in the same cases 
containing endorsements and ask you to compare the handwriting 
of the exhibits with that of the endorsements on the jackets and state 
in your opinion whether the handwriting of the exhibits and the 
handwriting of the endorsements on the jackets were written by the 
same or different persons. A. It is my opinion that the writing in 
the exhibits and that on the jackets referred to were written by the 
same person, except on Nos. 19, and 20 of the exhibits, the word 
“Allowed” and the initials “AY. A. R., C. J.” 

Q. I hand you exhibit No. 28 being a petition taken from the files 
of the Court of Claims in the Ailston case, and the Edmunds jacket 
in the same case containing an endorsement and ask you to compare 
the handwriting of the written portion of the petition other than 
the signature and the names of witnesses with the handwriting of the 
endorsements on the jacket and state whether in your opinion the 
handwriting in the petition referred to would compare with the hand¬ 
writing of the endorsement as that of the same or different persons. 
A. It is my opinion that the written portion, other than the 

48 signature and the witnesses, of the petition and tlvo handwrit¬ 
ing of the jacket referred to were written by the same person. 

Cross-examination. 

By Mr. Carter: 

Q. As to the writing submitted to you in each of these cases your 
conclusion as to identity of the handwriting is made from inspection 
of the handwriting purely, is it not? A. Yes. 

Q. You have no means of knowing as to either of the papers sub¬ 
mitted in each of these cases who wrote the matter submitted for 
your inspection, have you? A. I have not. 

Q. You have no familiarity with the handwriting of George B. 
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Edmunds, decedent of the complainant in this case, have you? A. 
No sir. ' 

Q. With what Bank are you now connected? A. The Columbia 
National. 

Q. You have been with that Bank, I believe for the past four or 
five years? A. Yes sir, fifteen: 

Redirect. 

By Mr. Tucker: 

Q. When you state that you have no familiarity with the hand¬ 
writing of George B. Edmunds what do you mean? A. Other than 
what I have seen today that is said to be written by Mr. Ed¬ 
munds. 

49 Q, And other also than what you saw of what was said 
to be his handwriting in the hearing in the previous ref¬ 
erence? A. Yes. 


Cross-examination. 


By Mr. Carter: 

Q. Did you know George B. Edmunds at all? A. No sir. 

Q.. So far as you know did you ever see him write? A. I never 
have. 


Tuesday, December 22, 1902. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker and Mr. Carter. 

Continuation of report by Mr. Tucker. 

Mr. Tucker: It was deemed absolutely essential for the receivers 
to employ counsel in the various localities where the claimants or 
their representatives resided, as the department was very strict in 
requiring evidence, of the right of the payee of the warrant to re¬ 
ceive the sum appropriated. This proof had to be furnished by the 
receivers. In my opinion the charges for professional services 
made by such counsel were quite reasonable, in view of what was 
required of them, and the amount of correspondence that was had 
with them. 

50 Cross-examination. 


By Mr. Carter : 

Q. You are a member of the law firm of Davis and Tucker as 
well as one of the receivers in this cause, as I understand it? A, 
Yes. 

Q. Your testimony as to the acts of the receivers and the cor¬ 
respondence between them or Davis & Tucker and other persons 
is from Davis & Tucker’s papers and the receiver’s both, is it not? 
A. Partly based on those papers and partly upon my own knowl¬ 
edge of what was done. 

Q. I mean that some of the papers from which you are testifying 
are the receiver’s papers and some are Davis & Tucker’s papers, 

4—1778a 
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arc they not? A. I can only say that almost all of the letters that 
arc attached as exhibits to the receiver’s report are directed to the 
firm of Davis & Tucker as will he seen from examination of the 
letters themselves. Then too the letters that were written to the 
claimants or to the correspondents in various places were written by 
Davis & Tucker as a rule and not by the receivers. 

Q. Have you kept separate files of this correspondence and etc. 
one for the receivers and one for Davis & Tucker? A. Office files? 

Q,. Yes. A. I have put all papers relating to the receivership in 
the jacket in our odicc marked Cummings vs. Moyers. 

51 Q. Our office, you mean (he office of Davis & Tucker? A. 
Yes. 

Q. You testified that in the case of Ernest Neil administrator you 
employed the firm of Yaney, Reeder and Casey of Batesville, Arkan¬ 
sas to do what was required at that end of the line. The only 
service required of them was to obtain and forward to the receiver’s 
counsel a certified copy of the bond of Mr. Yeil as administrator, 
was it not? A. That was a part only of the services required of 
them. In addition they were required to ascertain at the outset 
whether Moyers had obtained a power of attorney from the claim¬ 
ant to receive the warrant from the Treasury Department, in order 
that the receivers, if he had obtained such a power of attorney, 
could take such steps to prevent this being used by Moyers. A 
telegram of Yaney, Reeder and Casey of .Tune 7, 1902 to Davis & 
Tucker shows that such a power of attorney had been obtained by 
Moyers from the administrator about six months previously. These 
gentlemen also put David & Tucker into direct communication 
with the administrator as will appear by the later letters to them 
of June 16. It also appears from their letter of June 24 that they 
procured a copy of the administration bond and also from their 
letter of July 15. they procured a certificate of the probate judge 
making two official documents (lmt they procured for the receivers. 

Q. Did the receivers or Davis & Tucker have any correspondence 
with Mr. Elisha Baxter at Batesville, Arkansas on cither of 

52 these subjects you mention, that is obtaining the certified 
copies from the probate judge and ascertaining whether .a 

power of attorney had been issued to Moyers? A. Not that I recall. 

Q. Did they attempt to have any such correspondence with him? 
A. Not that I know of. T don’t recall the name at all. 

Q. Did they have or attempt to have any correspondence on 
these subjects with W. II. Gilman, the former administrator of the 
estate? A. No. 

Q. Did you attempt to have any correspondence with Ernest Neil 
himself directly on these subjects? A. Only after he wrote to us. 

Q. That was after Messrs. Yaney, Reeder and Casey at your in¬ 
stance had seen him, was it not? A. Yes. 

Q. Did you ever investigate the Court papers or dockets to obtain 
the address of Mr. Neil? A. I examined the Court of Claims files 
in that case as well as all of the ten cases in which we collected or 
attempted to collect the warrants as receivers as will be seen by 
my affidavits attached to the receiver’s reports. Tf I did obtain 
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the address of the claimant, or their representative, it was with no 
idea of attempting direct correspondence with them, and this 
53 of course was because of their relations or presumes relations 
with Colonel Moyers. This applies to the Neil case as well 
as to all the other cases. 

Q. Before writing to Messrs. Yancy, Boeder and Casey requesting 
their services did you make any application or inquiry of Colonel 
Moyers to know whether he had a copy of the administrators’ bond 
such as was required at the Treasury Department? A. As required 
by paragraph three of the order of the Court of May 28, 1902, Mr. 
Woodard and I immediately after the passage of that order called 
upon Colonel Moyers to furnish to the receivers all powers of at¬ 
torney and other papers and documents relating to the ten claims 
in question and which might, assist them in collecting the fees and 
also requested him to furnish them the names and post office ad¬ 
dresses of the claimants or if dead, of their legal representatives. 

Q,. In what way was that call made? A. By letter. 

Q. On what date? A. T would have to refer to my letter book 
which I have not present. I will produce the book at the next 


session. 


Q. In the matter of the claim of William Goddard did the re¬ 
ceivers have or attempt to have any correspondence with Mr. God¬ 
dard directly before addressing Mr. Burton Smith? A. No, we 
wrote to none of the claimants or their representatives and had no 
correspondence with any of them unless we were placed in 
54 correspondence by the attorneys to whom wo wrote. 

Q. In reference to the case of E. S. Naee administrator 
of John M. Naee, did you have or attempt to have any correspond¬ 
ence with Mr. B. N. Goldsmith at Atlanta for the purpose of obtain¬ 
ing the papers that were required for collection of the appropria¬ 
tion? A. No. 


Q. In the Kidd case, did you have or attempt to have any cor¬ 
respondence with Mr. E. Baldwin the local attorney or with Mr. 
L. A. Marshall also an attorney in the case, living at Vicksburg, 
Mississippi with a view to obtaining the necessary papers before you 
entered into correspondence with Messrs. Walker and Esterlina? 
A. No. 


Q.. Did you have or undertake to have any such correspondence 
with W. A. Montgomery before writing to Walker and Esterling? 
A. No. " " 


Q. Did you ever have any direct correspondence with Mr. Mont¬ 
gomery about this case and the payment of his fee in it? A. Yes. 

Q. Is that in the file among your exhibits? A. Yes, I suppose 
it is, there is the file before you. 

Q. In the Hugh Murdock case did you have or attempt to have 
any correspondence with Mr. James R. Daughty local attorney at 
Newport, North Carolina, before addressing Charles L. Aber- 
55 ncthy? A. No, not that 1 recall. I may state that in all 
of these cases the first step that the receivers took after re¬ 
questing Colonel Movers for the papers connected with tho ease, was 
to write to the attorneys in the various localities where the claim- 
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ants resided, the names of these attorneys were taken from Hubbles’ 
Legal Director}'’, in most cases, in other cases we had personal knowl¬ 
edge of the attorneys. 

Q. Did you have or attempt to have any correspondence with 
C. 0. Poole about this case? A. No. 

Q. In the Solomon Beery case did you have or attempt to have 
any correspondence with Mr. George W. Graham at Harper’s Ferry, 
Virginia Avith a view to getting the necessary papers? A. No. 

Q. In the case of John Young did you have or attempt to have 
any correspondence with H. K. Martin local attorney at Water 
Valley, Mississippi about the papers? A. No. 

Q. In the Beans case, did you have or attempt to have any cor¬ 
respondence Avith Mr. 0. I. Thomas at Round Hill, Virginia, the 
local attorney in the case? A. We have some correspondence Avith 
him and on one occasion he came to Washington and srav me. Ilis 
address is Blue Mount, not Round Hill, Virginia. 

Q. I mean did you address him before writing to Mr. Garrett 
the Lawyer you employed at Leesburg? A. No. 

56 Q.. I find in the correspondence that you have filed as ex¬ 
hibits in these instances, a letter from Mi'. Thomas dated 

July 1902, to Davis <fc Tucker, in reference to the bond to be exe¬ 
cuted by the claimants; also a'letter dated August 20, 1902, reciting 
that this bond is enclosed AAath the letter; also three letters dated 
August 23, August 28, and August 30, 1902, respectively, in ref¬ 
erence to fees to be paid to the attorneys, I suppose you have copies 
of your letters to which these are replies? A. Yes, I Avill produce 
my letter press book containing copies of the letters wanted at the 
next session. 

Q.. In the.Allston case did you have or undertake to have any 
correspondence with Mr. L. G. Walker at Georgetown, South Caro¬ 
lina? A. No. 

Q.. Where I have spoken in the foregoing questions of correspond¬ 
ence which “you” have had or attempted to have T mean the ques¬ 
tion to cover the correspondence both of the receivers and the firm 
of Davis & Tucker, you have ansAvered the questions on this under¬ 
standing and construction, have you not? A. Yes. 

Q. Except as testified to already by you the receivers had no dif¬ 
ference or difficulty Avith the claimants or Avith local attorneys or 
other persons claiming interest in these fees about the collection and 
distribution of the fees did you? A. Wo had considerable diffi¬ 
culty. Whether I have testified about all of the difficulties 

57 that Ave experienced in collecting these claims T cannot now 
recall. 

Q. Can von noAv recall a single case in Avhich you had any con¬ 
troversy about these fees or any controversy or difficulty in obtain¬ 
ing the various conies of court papers except as may ho shoAvn in 
your foregoing testimony? A. I do not think there Avas a single 
instance in which the claimant was dead that we did not have diffi¬ 
culty and some times great difficultv in satisfying the Treasury De¬ 
partment officials in the matter of evidence showing who should 
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be named as payee in the warrants. So far as I now recall there 
were only three instances in which the original claimants were liv¬ 
ing, that of Solomon Beery, that of John W. Fletcher and that of 
William Goddard. Goddard was an imbecile, J. Howell Green of 
Atlanta, Georgia being his guardian. Much difficulty was experi¬ 
enced in this claim. In the case of the Beery claim there was very 
considerable correspondence especially with reference to a claim by 
Beery that he was entitled to a sum of money advanced by him in 
the taking of testimony. We had little trouble in the Fletcher case, 
as Mr. Fletcher a veiy old man accompanied by two friends came to 
Washington and endorsed the warrant. That is as nearly as I can 
answer that. 

Q. That is not quite an answer to my question, what I asked is 
had you any other difficulty or controversy not recited on your 
direct examination regarding these fees, and obtaining the necessary 
papers from the Court House? A. It is .impossible for me 

58 to say without reading my direct examination and all of the 
correspondence attached to the same as exhibits. 

Q. I ask you then to do that and testify fully as may be neces¬ 
sary at the next sitting of this examination. I should like you to 
show fully and exactly what controversies and difficulties you have 
had in all this work for which you have employed local counsel. 
I request you also to produce for the purpose of the next sitting all 
further correspondence that may have been had by Davis & Tucker 
or the receivers with counsel employed by them or with persons 
having or asserting an interest of any kind in the claims including 
the copies of all letter's of Davis & Tucker and the receivers. 

Mr. Tucker: I offer in evidence on behalf of the complainant the 
office papers produced by the defendant in response to a motion of 
the complainant, in the cases of John Young, John M. Nace, Isaiah 
Beans, Solomon Beery, John W. Fletcher, Joseph Egner, William 
Goddard, Thomas Kidd. Hugh Murdock and E. H. Allston, for the 
purpose of showing that the defendant’s connection with these 
claims post-dated that of the late George B. Edmunds. I direct par¬ 
ticular attention in the matter of the claim of John Young'to two 
letters taken from the defendant’s office files, one dated in 1888 at 
Water Valley, Mississippi and addressed to Edmunds and Moyers, 
Corcoran Building, W. D. C. and signed by Dr. John Young, the 
other dated February 8, 1888, at Water Valley, Mississippi and ad¬ 
dressed to George B. Edmunds and signed by the same persons; 
also to a letter contained in the office tiles of the defendant 

59 in the case of E. H. Allston, dated at Georgetown, South 

Carolina, March 5, 1887,- 

Mr. Carter: I must object to this designation by the selection of 
certain papers in each of these files and his attempt to have them 
specially considered and to impress them upon the mind of the 
Auditor. He has offered the whole jacket in each case in evidence 
and if that is admitted ho has no right to select and comment on 
some of the papers and thus encumber this record and increase the 
cost. 



so 
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The Auditor: The objection is overruled. 

Mr. Tucker: — addressed to George B. Edwards, Atlorney-at- 
Law, Washington, D. C., and signed by S. S. Fraser. 

Mr. Carter: I now object to the introduction in evidence of these 
jackets on the ground that no one can bo compelled to bring and de¬ 
posit. in Court for evidence the books in uso in his business. There is 



only to the deposit in Court and retention here of these papers. Of 
course if this objection is sustained I shall withdraw my objection 
just made to the selection by counsel of certain papers by the Au¬ 
ditor. 

The Auditor: The objection is overruled. 

Mr. Carter: There will be no objection to Colonel Moyers send¬ 
ing a clerk here to make a schedule of the papers in those 

60 jackets. He informs me that some of his papers have been 
lost from his jackets heretofore while the jackets were de¬ 
posited in the Court, and he should like to take some security that 
it. will not happen again. There will be no objection, I suppose? 

The Auditor: Either of the parties to this controversy have an 
undoubted right of access to all papers offered in evidence and ad¬ 
mitted and all records produced in this case, in the matter of this 
accounting, subject only to such supervision and restriction as may 
be necessary to insure their safety. 

Adjourned to Friday, January 2, at 2 o’clock. 

Friday, January 2, 1003—2 p. m. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker and Mr. Carter. 

Mr. Tucker: T have before me in pursuance of the request of the 
counsel for the defendant my letter press books containing copies of 
all correspondence in the matter ol the collection (it the Treasury 
warrants in question, and submit them to his examination. 

Mr. Carter: You have testified regarding a letter written by you 
and Mr. Woodard as receivers to Colonel Moyers after the Court’s 
order of May 28, 1902 to furnish you powers of attorneys and other 
papers relating to the claims in question. Please consult 

61 your letter book and give the date of that letter? 

A. June 10,1902. In my examination I should have stated 
“immediately after the passage of the order of June 0, 1902, which 
supplemented the previous order of the Court of May 28, 1902.” I 
submit a copy of this letter of the receivers to Colonel Moyers and it 
will he found on page 206 of the letter press book of Davis & Tucker. 
After having been copied in the book and signed by me it was sent to 
Mie Woodard who sisned it and sent it to Colonel Moyers. 

Q.. You of course don’t know when Mr. Woodard forwarded this 
letter to Colonel Moyers? A. No, but I do know that he forwarded 
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it, for I have in my hand a letter from Colonel Moyers’, then counsel, 
Mr. A. A. Bivney, dated June 20, 1902, and which I here submit, in 
which he acknowledged the receipt of the receiver’s letter to Colonel 
Moyers. I offer the same in evidence marked C. C. T. A. The 
signed statement of Mr. Moyers referred to in Mr. Birney’s letter has 
already been offered in evidence in my previous examination. 

Q. I find here another letter addressed to yourself and Mr. Wood¬ 
ard and signed A. A. Birncy and bearing date of August 0, 1902. 
I offer this in evidence and ask you to give its history? A. On July 
7, 1902 the receivers wrote to Mr. Moyers requesting him to send 
them a copy of his contract with W. A. Montgomery in the matter 
of the Kidd claim and if he did not have a copy of the contract to 
send them copy of any letters that he might have received 
02 from Mr. Montgomery upon the subject of his position as 
local attorney. This letter will be found on page 804 of the 
letter press book of Davis & Tucker. Again on July 14, 1902 the 
receivers wrote to Mr. Moyers’ stating that O. I. Thomas claimed to 
be entitled to one-half of the fee of the Beans case and that Mr. 
Thomas had furnished a copy of the agreement with him. The re¬ 
ceivers state that they did not desire to make a settlement with Mr. 
Thomas until his statement was verified. A copy of this letter to 
Mr. Moyers will bo found on page 310 of Davis & Tucker’s letter 
press book. Again on July 21, 1902, the receivers wrote to Mr. 
Moyers stating that in the Hugh Murdock case one Charles L-. 
Abernethy claimed to be entitled to fifty per cent, of the fee and 
asked Mr. Movers wliat if auv contract he had with the claimant 

i L 

and whether he would be willing that Mr. Abernethy should receive 
what he claimed. A copy of this letter will be found on page 320 
of Davis &. Tucker’s letter press book. Again on July 24, 1902, 
the receivers wrote Mr. Moyers asking him to furnish them with a 
copy of any fee contract that he might have in the matter of the 
Egncr claim stating the administrator claimed that a contract was 
made with Colonel Moyers whereby only one-third was to bo charged. 
This letter is to be found on page 825 of Davis & Tucker’s letter 
book. It is in reply to these letters that Mr. Birney’s letters of Au¬ 
gust 0, 1902, was written. The letters from Colonel Moyers have 
been offered in evidence heretofore in this examination. 

Q. All these enclosures mentioned by Mr. Birney in these two 
letters were actually forwarded by him with the letters were 
63 they not? A. Yes. 

Mr. Carter : At the last sitting I inquired of you whether 
you and Mr. Woodard as receivers had any difficulties or eontro- 
.vcrsics with claimants or local attorneys or other persons claiming 
interest in the fees you were undertaking to collect, and asked you to 
consult your correspondence so as to be able to answer the question to 
your satisfaction at this time. I wish to explain that what I then 
meant and now mean to inquire about in that connection is not the 
mere labor which the collection of these moneys imposed on the re¬ 
ceivers, as a matter of necessary routine, but actual conflicts and con¬ 
troversies arising from an assertion by such persons as I have indi¬ 
cated of an interest of one sort or another in the proceeds from these 
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cases. Inasmuch as the examination is about to be adjourned 1 
explain the question so that you may be able to answer it at the next 
sitting with as little difficulty as possible. 

Adjourned to Wednesday, January 7, 1903, at 10:30 A. M. 


Wednesday, January 7, 1903—10:30. 


Hearing pursuant to adjournment. 

Present: Mr. Carter and Mr. Tucker. 

Mr. Tucker: In reply to the question with which the previous 
session closed I take up the cases which were settled by the re- 
64 ceivcrs to indicate generally what if any trouble was experi¬ 
enced in their settlement. 

Mr. Carter: Objection is made to this on behalf of the defend¬ 
ant except to the extent required in answering the question, I have 
not inquired of any transactions of the receivers except in relation 
to any actual controversies which have not been.already narrated 
by the witness. Except in reference to such controversies not here¬ 
tofore testified to, the history of the transactions of the receivers 
would not be responsive to the question and would be a mere repe¬ 
tition of the testimony already given by the witness on his direct ex¬ 
amination. 


Mr. Tucker: In the ease of Neil, administrator of Egner, the ad¬ 
ministrator, Neil, claimed that the fee to be paid was not one of 
fifty per cent, but of only one-third of the amount of the appropria¬ 
tion. The receivers had some controversy with him over this sub¬ 
ject which was terminated by the administrator receding from his 
position and agreeing to pay and paying the fee of one-half. 

In the case of William Goddard, of whom J. Howell Green was the 
guardian, the receivers had considerable controversy with the guar¬ 
dian, who, after notice by the receivers of their appointment, en¬ 
deavored to collect the money appropriated in settlement of the 
claim direct from the Treasury Department. In this he was un¬ 
successful and the receivers collected the warrant and disbursed the 


proceeds, one-half to Mr. Green as guardian and one-half to them¬ 
selves. It will also be seen by Mr. Green’s letter to Davis & Tucker, 
dated September — that Mr. Green claimed that one P. L. 
65 Hampton had made a claim upon him for services rendered 
in the matter of the collection of the claim, saying that lie 
was entitled to part of the fee. Mr. Green further states in his letter 
that he would see that Mr. Hampton was satisfied with $15, and .sent 
to the receivers an order for the distribution of the amount appro¬ 
priated, $241, by which he would have received $135.50 and the 
receivers $105.50. The receivers declined to consent to such a dis¬ 
tribution and the matter was finally settled by the receivers obtain¬ 
ing one-half of the proceeds of the warrant and Mr. Green the other 
half as guardian. 

In the case of Edward S. Nace, administrator of John M. Nace, 
the receivers had no controversy with the claimant after they suc¬ 
ceeded in locating him although considerable correspondence with 
him was necessary in order to satisfy him of the right of the receivers 
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to the fee. The settlement with him was on the basis of the Ed¬ 
munds contract for one-third. 

In the case of C. L. Kidd and Mary 0. King, executors of Thomas 
Kidd, much difficulty was experienced in settling the claim of W. A. 
Montgomery who claimed to be entitled to fifteen per cent, of the 
amount of the recovery by reason of a contract with Moyers. I have 
heretofore stated some of the details of this controversy and shown 
that it was necessary finally for the receivers to bring suit in order 
to settle the matter. I refer to my previous testimony regarding this 
case. 

66 In the case of Hugh Murdock, Charles L. Abernethy an 
attorney of Beaufort North Carolina, claims to be entitled 

to a portion of the fifty per cent. fee. His claim has not yet been 
settled. Since the last session, I have been advised by the Treasury 
Department that administration has been taken out upon the estate 
of Murdock and certified copies of letters of administration have been 
filed in the Department, and at the suggestion of the Department the 
receivers have made a formal application for the warrant. 

In the case of Solomon Beery, there was a controversy with the 
claimant, not over the fee which was fifty per cent., but over the 
question whether he was entitled to be reimbursed for expenditures 
for taking testimony out of the fee agreed to be paid the attorneys. 
Mr. Herbert J. Taylor also claims to be entitled to part of the fee 
as a local attorney, for professional services rendered and the ex¬ 
penses incurred in the prosecution of the claim. He claims to be 
entitled to $20 of the $50 fee while the claimant himself claims to 
bo entitled to $16 of the $50 fee for his expenditures. If both claims 
shall be allowed, the net fee will be $14 subject to the charges of 
Conrad and Conrad of Harrisonburg employed by the receivers as 
local counsel. 

In the case of John W. Fletcher I can only say that after some 
correspondence Fletcher came to Washington and endeavored to 
settle the matter with Moyers. Finding that he could not do so he 
came to mo and endorsed the warrant which was cashed and 

67 he was paid one-half of the proceeds. 

In the matter of the claim of John Young there was no 
controversy with Mr. D. It. Wagner, the administrator, as to the 
amount of the fee, after the receivers succeeded in satisfying him 
that the settlement should be with the receivers and not with 
Moyers. 

In the matter of the claim of Nancy II. and Rebecca II. Beans, 
executrices of Tsaiah B. Beans, the receivers had considerable con¬ 
troversy with 0. I. Thomas who claimed to be entitled as local coun¬ 
sel under a contract with Moyers to one-half of the fee. The con¬ 
troversy was settled by a recognition of the claim of Mr. Thomas 
and he was paid the amount of his claim. See previous testimony, 
and the correspondence of Davis & Tucker with him. 

In the matter of the claim of Robert II. Rue, administrator of 
Edward S. Alston there was no controversy with the claimant as to 
the amount of the fee after the receiver's succeeded in satisfying the 
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claimant through their correspondent Mr. Walter Hazard of George- 1 
town, South Carolina., that the settlement should be with them. 
See the correspondence attached to this report in the matter of this 
claim. 

This answer is limited to any controversies as to fees. Of course 
other difficulties were experienced in collecting, first the warrants 
and then securing the powers of attorney or endorsement of the 
claimants. 


Mr. Carter: 


Q.. These controversies which you have just testified are all con¬ 
tained in the letters heretofore filed as exhibits, and the let- 
68 ters of Davis & Tucker constituting the other side of the cor¬ 
respondence, are they not? A. I presume mention of such 
controversies are contained in such correspondence. 

Q. It seems to me the letters themselves constitute the controversies 


where such occur, is this not true? 
it is clearer. 


A. I think my way of putting 


Q. I am not proposing a competition in rhetoric; I am only seek¬ 
ing to ascertain whether the facts constituting these so-called con- 
trover,dcs were not the writing of these letters to which I refer? A. 
I can say that we had no verbal controversies with any of the claim¬ 
ants because we only dealt with them by correspondence. 

Q. T have heretofore asked you whether, before employing local 
counsel, you corresponded with the claimants or the representatives 
of their estate or other persons claiming interest in the appropriation. 
Except as heretofore shown did you, before or after employing such 
local attorneys and proceeding through them to collect and dis¬ 
tribute the appropriations, advise with Colonel Moyers about the con¬ 
troversies and the merits of the same and inquire of him the facts 
relating to them? A. In answering this question I must first state 
that we did not collect or distribute or seek to collect and distribute 


any of these claims through any local counsel. The employment of 
local counsel was simply for the purpose of obtaining the evidence 
required by the Treasury Department as preliminary to a set- 
69 tlement with the receivers. I have heretofore slated that the 


course (lie receivers took after they were directed by the order 
of the Court of May 28, 1902 and June 6, 1902 was to write to 
Colonel Moyers and request of him, as required by paragraph 3 of 
the order of May 28, 1902, all papers connected with these claims 
in his possession, with the names and post-office addresses of the 
claimants or if dead their legal representatives. This letter of the 
receivers was dated June 10, 1902. No response to it was received 
until June 26, 1902, the date of Mr. Birney’s first letter and neither 
in that response nor in any subsequent response was the information 
sought fully furnished. In the meantime, about the date of the 
passage of the first order the receivers wrote to local attorneys living 
at or near the homes of the various claimants to ascertain whether 
powers of attorney had been furnished Moyers to collect these war¬ 
rants, the purpose being if such powers of attorney had been fur¬ 
nished to take the necessary steps to procure them from Moyers. 
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This initiated the correspondence with these local attorneys and after¬ 
wards they, or most of them, were requested to furnish us with the 
different papers and documents required by the Treasury Department 
as evidence before the claims could be settled. 

Q. After these controversies and difficulties about which you have 
been testifying arose or were threatening did you advise with or seek 
to advise with Colonel Moyers about them and inquire of him the 
facts pertinent to them? A. In every case where the claimant con¬ 
tended that the fee to be paid was less than fifty per cent., the 
70 receivers communicated with Mr. Moyers directly or with him 
through his then attorney, Mr. Birney, and in no instance 
was there any settlement with any claimant for less than fifty per 
cent, or with any local attorneys who claimed to be entitled to a por¬ 
tion of the fee until both Mr. Moyers and Mr. Cummings as parties 
to this cause consented to a recognition of such claims. 

Q. In the cases where the consent of Moyers or his counsel to these 
settlements with claimants or local attorneys was obtained the same 
appears in the correspondence you have already filed, docs it? A. 
Yes, so far as I now recall. 


Q. Did you inquire of Mr. Moyers the facts regarding the rights 
of this man Hampton in the Goddard case? A. No, because it was 
not necessary to recognize Hampton’s claim to obtain the settlement 
with the guardian of the claimant. 

Q. Did you inquire of Moyers the address of Nace, the administra¬ 
tor? A. No further than the general request in the receiver’s letter 
to Movers of June 10. for the names and addresses of all of the claim- 


ants or their legal representatives to which request there was no re¬ 


sponse. 

Q. Did you interrogate Moyers about the claim of Charles L. 
Abernelhy in the Hugh Murdock case and the facts in which it 
originated? A. I wrote to Mi\ Birney about this claim telling him 
of Abernctliy’s claim to a portion of the fee and in response 
71 received a letter which has been heretofore filed, and in which 
Colonel Movers refused to consent to recognize the claim of 
Mr. Ahern cthy. 

Q. Except your letter to Mr. Birney to which he replied in his 
letter heretofore filed by you of August 6, 1902, did you have any 
conference or make inquiry of Colonel Moyers about, the facts of 
0. I. Thomas to a share of the fee? A. I don’t remember whether 


I wrote any other letters or not about the claim, if so they will appear 
in the letter book. T had a number of talks with Mr. Birney about 
these claims in which there were controversies and disputes but 
whether the Beans ease was the subject of any of these conferences 
I do not now recall. I never had any personal dealings at all with 


Mr. Movers. 

Q. Do you recall whether there was any such conference or in¬ 
quiry in regard to the claim of G. Whitson Graham in the Beery 
case, other than the letter written by you to which Mr. Beery’s letter 
of June 26, 1902 is a reply? A. I don’t recall ever having made any 
special inquiry about Mr. Graham’s claim either of Mr. Birney or 
Mr. Moyers. 
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Q. Did you have a conference with or inquire of Colonel Moyers 
about the claim of Herbert J. Taylor in the same case? A. No, be¬ 
cause Mr. Taylor’s claim was never recognized and I conceived it 
simply to he my duty to report that such a claim was made leaving 
it to the Court to act upon it. as it should deem proper. It 
72 was only in cases where the receivers could not make a settle¬ 
ment. to the claimant because of some dispute or controversy . 
that the receivers sought the consent of the parties to this Cause to 
recognize adverse claims upon the proceeds of the warrants. 

Mr. Tucker announces his case as closed in chief with leave to the 
counsel for Defendant Moyers to further cross-examine at the next 
hearing if he shall find it so necessary. 

Adjourned to Friday, January 9th, 1903, at 2 o’clock. 


Tuesday, January 13, 1903—10:30 a. m. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker and Mr. Carter. 


Mr. Carter: I offer now to show in each of the cases here under 
investigation what services were rendered before and what services 
were rendered after the death of George B. Edmunds, and then to 
prove by competent witnesses having knowledge of such matters by 
reason of long practice in the Court of Claims and before Congress in 
these Bowman Act and Tucker Act eases what compensation was and 
is due to the alleged partnership of Moyer and Edmunds, and what is 
due to Moyers in respect of the services so rendered after the 
73 death of Edmunds; proving as to these services of Moyers sub¬ 
sequent to the death of Edmunds both, (1) what he is entitled 
to on the theory of an absolute dissolution, for all purposes of said 
partnership by the death of Edmunds, and (2) what compensation 
should be allowed him, on the theory of a continued prosecution and 
closing of the partnership business, for the services thus necessarily 
rendered bv him. 

Mr. Tucker: I object to the testimony offered upon the ground 
that in these cases the defendant is not entitled to compensation as 
surviving partner for services rendered by the partnership other than 
his share of the earnings of the partnership. 

After argument an adjournment was taken to Thursday, January 
16, 1903 at 12 o’clock. 


Friday, January 16, 1903—10:30 a. m. 

Hearing pursuant to adjournment. 

Present: Mr. Carter and Mr. Tucker. 


Mr. Carter: I now offer to show the services performed in these 
cases respectively before and after the death of George Ik Edmunds 
and then to prove in the way proposed in my foregoing offer what 
compensation the partnership of Moyers and Edwards and therefore 
the estate of Edmunds are entitled to on a quantum meruit for 
services rendered to the lime of Edmunds’ death; this, for the pur¬ 
pose of distinguishing the compensation due out of those fees 
74 for services to the time of Edmunds’ death from the compen¬ 
sation for the services rendered after his death and there- 
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fore of affording to the Court a correct basis for ascertaining what is 
due to the estate of George B. Edmunds out of the entire fees. 

Mr. Tucker: As showing partnership* transactions I have no ob¬ 
jection to any of the Court of Claims files heretofore produced from 
the Court of Claims or properly verified abstracts of them or of the 
docket entries of the several cases being offered in evidence to show 
the services actually performed by the partners or either of them in 
the prosecution of the claims, nor have I any objection to other evi¬ 
dence tending to show the same thing. I do object, however, to 
any evidence offered merely for the purpose of supporting any claim 
for compensation by the surviving partner for services performed 
after the death of his co-partner, and also to any offer of evidence to 
show the value of the services performed by the partnership or by 
either partner at any time during the existence of the partnership or 
before or after the death of the deceased partner. 

The Auditor: Assuming that this offer is made for the purpose of 
limiting any allowance to the complainant or the estate or Edmunds 
of the fees earned upon either of the claims included in this refer¬ 
ence I must sustain the objection upon the ground that the evidence 
offered would not be material to the issues here. 

Adjourned to Friday, January 23, 1903, at 10:30 A. M. 

75 Friday, January 23, 1903—10:30 a. m. 

Hearing pursuant to adjournment. 

Present: Mr. Carter and Mr. Tucker. 

On application of the counsel for the defendant an adjournment 
was taken to Tuesday, January 27, 1903 at 10:30 o’clock. 


Tuesday, January 27, 1903—10:30 a. m. 

Hearing pursuant to adjournment. 

Present: Mr. Tucker and Mr. Carter. 


Mr. Gilbert Moyers, having been sworn, testified as follows: 

Q. In reference to each of the cases with which this examination 
is concerned will you please consult your office jackets and any other 
memorandum which you know to be correct also the Court of Claims 
files where necessary and give the history of your connection with 
the case, you can take first the case of Joseph II. Egner. 


Mr. Tucker: I object to that question. 
The Auditor: The objection is sustained. 


Mr. Carter: I will change the verbiage of the question a little. 
You will consult the papers which I have mentioned purely for 
the purpose of refreshing your recollection about the transactions 
to which they relate, confining yourself to the papers executed by 
you or by others for you in the course of your business and which 
you know to be genuine and to papers received by you in 
76 the course of your business and to Court files and then relate 
facts as you remember them showing your connection with 
the case? 
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Mr. Tucker: I think tho question is equally objectionable, and 
I object to it on the ground that it calls for incompetent testimony. 

The Auditor: The objection is sustained. 

Mr. Carter: Please state what your connection with the case of 
Joseph A. Egner was. 

A. 1 was the attorney in tho prosecution of this claim before 
the Court of Claims in securing its reference to the Court under the 
Bowman Act. I secured findings and filed all the briefs, incurred 
all the expenses incident to the prosecution of the claim, and gave 
general supervision and attention throughout up to the findings 
made by the Court, and I had the findings certified to Congress. 

Q. How did this case come into your hands? A. Through local 
attorneys in the State of Arkansas. 

Q„ Who were they? A. Mr. Baxter was one of them. I had 
considerable correspondence with Judge Baxter of Batesville, Ar¬ 
kansas. 

Q.. From whom else did you receive authority in this case? A. 
He was the principal one I corresponded with in reference to this 
case. Egner was dead as I recollect it and Judge Baxter represented 
the heirs at law. lie employed me to look after the case as early as 
1885. 

Q,. Was there any administrator of the estate while the 
77 case was in your hands? A. I must have the papers to re¬ 
fresh my memory. I do not carry such matters in my head, 
the papers will show. 

Q. I direct your attention to what seems to be a letter to you . 
from Mr. Baxter at Batesville, Arkansas of date, June 5, 1891 
and ask you whether or not you had any connection with the 
prosecution of this claim before you received this letter, if so when 
did the case come into your hands? A. My connection with this 
case began in 1885. (I had it referred to the Court of Claims in 
March 1886 and entered my appearance in Court.) _ I secured the 
reference to the Court in 1896, but 1 was employed in 1885, that is 
my first connection with the case. There is nothing in the records 
showing the appearance of any one else in connection with the 


case. 


Q,. Hid you ever have any agreement or dealings of any kind 
with George B. Edmunds in regard to this case? 

Mr. Tucker: I object as calling for testimony inadmissible under 
the statute. 

Hie Auditor: The objection is sustained . 

Mr. Carter: I propose to prove by the witness that lie never had 
any agreement, transaction, or conversation or understanding in 
any form with George B. Edmunds regarding this case. 

Q. When did you first hear that it was claimed by anyone con¬ 
nected with or interested in the estate of George B. Ed- 
78 murids that Edmunds had any connection with -or interest in 
this case? A. This suit now pending in which this testimony 
is now being taken. 
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Q,. Did you ever hear in any way during Edmunds’ life time that 
he claimed anv interest in or connection with this case? 

Mr. Tucker: I object on the ground that it calls for hearsay 
testimony and also is an adroit attempt to avoid the prohibition of 
the statute. 

The Auditor: The objection is sustained. 

Q,. Did you ever in any way other than by conversation or trans¬ 
action of your own with Mr. Edmunds hear during his life time 
that he claimed any connection with or any interest in this case? 

Mr. Tucker: I object on the same grounds. 

The Auditor: The objection is sustained. 

Q, I have asked you what was the first notice that you received 
that an interest was claimed in this case on behalf of the Edmunds 
estate. I ask you now what was the first intimation you ever re¬ 
ceived that Edmunds himself claimed any interest in the ease if 
you received any such intimation. 

Mr. Tucker: I object as leading and suggestive and also as an 
additional attempt to evade the prohibition of the statute. 

The Auditor: The objection will have to be sustained. 

Q. Have you produced here all of the papers from your 

79 ollicc relating to this case? A. I think so, there may be an 
old jacket which 1 have not found but I am not aware of it. 

I have made a pretty careful search or caused one to be made. 

Q,. Did you ever receive at your office from any source any papers 
other than those here filed showing any connection of any other 
person or attorney with this case? A. I think not. 

Q. I take now the case of William Goddard, please shite which 
and how your connection with this case began? A. My earliest 
connection with this case was in the Spring of 1885. I continued in 
charge of the case until 1 secured its reference to the Court of Claims 
under the Bowman Act bv the Committee of War Claims of the 
House. T do not find in the jacket a communication that was here 
bearing date as early as 1885. 

Q. What part, if any did you ever have in obtaining the reference 
to the Court of Claims? A. T hacl it referred in 1892. In these 
cases, it is only nccessai’y for the papers to be sent down from the 
Clerk’s office of the House of Representatives on the request of a 
Member to the Committee on War Claims and up to a very recent 
date it was the practice of the Committee just to send those papers 
to the Court, no petition was required, just simply the papers, or 
the reference of the papers, rather, to the Committee. 

Q.. So far as you know was anything done by George B. Ed¬ 
munds before you entered into this agreement with him 

80 in 1888 toward having this case referred to the Court or 
toward instituting its prosecution there? 

Mr. Tucker: I object as inadnviss-ble under the statute referred 
to and also as calling for incompetent and hearsay testimony. 
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Mr. Carter: I am speaking now of transactions which you youi 1 - 
self had with Edmunds? 

The Auditor: The objection is sustained. 

Q,. What was the first information or suggestion you ever received 
or heard that George B. Edmunds himself or his administrator after 
his death claimed that he was connected with this case or had a 
right to a share of the proceeds? A. This suit by Cummings who 
was the administrator. 

Q. Taking now the case of John M. Face when and how did your 
connection with that ease begin? A. This claim originally came 
into my hands as attorney through the late George Taylor, a resident 
of this city for many year’s, and a lawyer engaged in the prosecu¬ 
tion of claims. He turned his business over to me early in the 80’s, 
this among other cases. I procured the reference of this case to the 
Court under the Bowman Act and was the attorney of record in 
said court during its prosecution had the findings referred to Con¬ 
gress for appropriation, and in fact have been the only attorney 
representing the prosecution of the case since its rejection by the 
Commissioners of Claims in 1878. Nothing was done in the 

81 case or could be done after its dis-allowance by the Commis¬ 
sioners of Claims until the Act of Congress approved March 

3, 1888, known as the Bowman Act. Prom that time on I have at¬ 
tended steadily to its prosecution. 

Q„ Did you ever see George- B. Edmunds rendering or attempt¬ 
ing to render any service in this case cither before any Committee 
of Congress or in the Court of Claims or any where else? 

Mr. Tucker: I object to that as indefinite, vague and incom¬ 
petent and also as an attempt to evade the prohibition of the statute 
referred to and also as leading and suggestive. 

The Auditor: The objection is sustained. 

Q. Ollier than transactions or conversations with yourself did you 
ever see Mr. Edmunds rendering or attempting to render any service 
in this case any where? 

Mr. Tucker: I object to this question unless it is made more 
definite. I will have no objection to this witness being asked to 
testify as to any occasion if there was any in which he saw the 
decedent prosecuting this or any other claim which is being in¬ 
vestigated in this reference in the Court of Claims or before any 
Committee of Congress or at any other specified place at any time 
or doing any act in any way connected with this or any of the 
claims referred to. 

Mr. Carter: If Mr. Edmunds rendered any service whatever in 
this ease either in the Court of Claims or before Congress or any of 
its committees or in any other place or way whatsoever, whether 
before or after this so-called partnership agreement between 

82 him and Colonel Moyers was entered into, I am willing to 
prove that, I therefore am content to let the question stand 

as it is. 

The Auditor: The objection is sustained. 
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Q. In this case, when and in what way did you receive your first 
knowledge or intimation that George B. Edmunds himself while 
alive or that his administrator after his death claimed that he was 
connected with this case or any interest in the proceeds? A. This 
suit in which this testimony is being taken brought this matter to 
my knowledge. 

Q. You say with this case the other business of George Taylor 
came into your hands in the early 80’s was that before or after 1888? 
A. Before, soon after the passage of the Bowman Act or about that 
time. 

Q. Go now to the case of the estate of Thomas Kidd, when and 
how did your connection with that case begin? A. Mr. Baldwin 
whose address I think is Edwards, Mississippi had charge of this 
case while it was pending before the Commissioners of Claims. The 
attorneys of record before the Commissioners was the firm of Barley 
and .Tenner of this city. As early as 1884 I had communication 
with Mr. Baldwin in regard to this case and as to propriety of re¬ 
viving it and securing the reconstruction in the Court of Claims 
under the Bowman Act. I also had some correspondence with 
Judge Marshall of Vicksburg. I had the case referred to the Court 
without the cooperation of any other attorney on March 3, 1888. I 
entered an appearance in this case April 13, 1888. Subse- 

83 quently to the filing of this appearance the name of George 
B. Edmunds was placed ou it without my knowledge and 

consent, erasing “Attorney for Claimant” and also the notice of ap¬ 
pearance was likewise changed on the inside. 

Q. Do you find the name of George B. Edmunds any where else 
on the Court papers in this case? A. I do not. 

Q. Including those before Congress? A. I do not, I will run the 
papers over again however so that I will be absolutely correct. Ex¬ 
cept the power of attorney which has just come under my knowledge 
it being outside the files and in the hands of the complainant’s attor¬ 
ney. It was filed among the papers in this case appointing the 
power of attorney to George B. Edmunds which was evidently placed 
in the files by himself without my knowledge or consent, as I am 
attorney of record and recognized as such by all the papers in the 
case in the way of briefs and filing the testimony performed all the 
essential work in conducting the prosecuting of this claim as sole 
attorney. 

Mr. Tucker : Seeing that the witness was examining the Court of 
Claims files I handed the power of attorney he has just referred to, 
haying taken it from the exhibits to the complainant’s testimony 
which had been copied by the stenographer and which were alto¬ 
gether in one bundle. 

A. I do not find any other papers with Edmunds’ name endorsed 
on them in the files in this case. 

Q, You say you had this case referred to Court, did or did 

84 . not Mr. Edmunds assist you in the labors involved in that? 

Mr. Tucker: I object. 

The Auditor: The objection is sustained. 

6—1778a 
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Q. Excepting tlie petition which seems to have been filed before! 
the Committee on Wav Claims of the House of Representatives (if 
that was filed by Mr. Edmunds) did or did not he, so far as you 
know, ever render any service whatever before the Committee or any 
Committee of either House or in the Court of Claims in regal’d to 
this ease? A. He never rendered any service in the case or was con¬ 
nected directly with its prosecution. 


Mr. Tucker : I object to the answer on the grounds previously 
stated and move to strike the same out. 

The Auditor: The objection is sustained. 


Q,. When and how did you receive your first notice or intimation 
either that George B. Edmunds in his life time had claimed or that 
his administrator since his death claims he was connected with the 
prosecution of this ease and is entitled to a share of the proceeds? A. 
At the commencement of this suit. 


Adjourned to Wednesday, February 4, 1903, at 2 o’clock. 


Thursday, February 12, 1903, at 1 p. m. 

Hearing pursuant to adjournment. 

Present: Mr. Carter and Mr. Tucker. 

Mr. Gilbert Movers was recalled to the stand. 


85 By Mr. Carter: 

Q,. We will now take up the case of Hugh Murdock, please give 
the history of your connection with this case. A. T secured this 
reference to the Court of Claims as shown by the record on February 
19, 1889 or order of the Committee on War Claims of the House. 
This claim is from North Carolina and I was employed in its prose¬ 
cution by C. C. Poole of that state as early as 1885. Mr. Poole who 
was a brother of Senator Poole of that the state of North Carolina 


was here in Washington soon after the passage of the Bowman Act 
in 1883. I then made an arrangement with him to do all the busi¬ 
ness in liis section of his stale and this was one of the cases that, ho 


sent me. I have attended to the prosecution of the claim through¬ 
out, no attorney assisting me either before the Court of Claims or in 
securing the appropriation by Congress.. I might state further that 
the original attorney in this case, that is the original attorney before 
the Commissioners of Claims was J. R. Doughty of Newport, North 
Carolina. 

Q,. When was this arrangement between you and Poole made? A. 
1885 as I recall it, it may have been 1884, not very long after the 
passage of the Bowman Act in 1883. 

Q. Arc you sure whether it was before or after you went into this 
arrangement with Edmunds before the prosecution of this case? A. 
Before I knew Edmunds. 

Q. Please now state your connection with the Solomon 
86 Beery case? A. Solomon Beery is a Virginia case that came 
from the section of the Country where Mr. Graham, George 
W. Graham resided, with whom I made arrangements to prosecute 
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all claims that he sent me after the passage of the Bowman Act. 
As early as 1884 I received this claim from him and he is entitled 


■ to one-half of the fee for prosecuting it less expenses. 

Q. State if you can how the reference of this claim to the Court 
was obtained? A. I procured the reference in 1888. I was em¬ 
ployed not only in this case but a number of others by Mr. Graham, 
that is he sent me the case. Many of them have been acted upon by 
the Court and rejected on account of the loyalty not being proved 
satisfactorily. A very few of them were allowed. Mr. Edmunds 
had nothing to do with the case. I attended to it in the Court of 
Claims gave it personal attention throughout and used my best ef¬ 
forts to secure an appropriation to pay the findings in the Court, 
$ 100 . 


Q. Please give the history of your connection with the case of 
John W. Fletcher? A. I was employed to prosecute that claim by 
Fletcher himself. I have had no correspondence with any one else 
that I can recall in connection with the case. The claim was re¬ 
ferred to the Court through my efforts in May 1888. I was em¬ 
ployed in 1886 or 1887 by Mr. Fletcher. 

I might say in connection with the previous case of Beery that I 
find that Mr. Graham’s name is endorsed on my original 
87 jacket of the papers in the case. His name would not appear 
there unless I had received the claim from him. 


Q. IIow was the reference of this Fletcher ease obtained? A. I 
think I have testified to that. I find nothing in the record of the 
Fletcher case to indicate any connection with George B. Edmunds. 

Q. What was your connection with the case of Edward II. Als¬ 
ton? A. The claim of Edward H. Alston, deceased, was one repre¬ 
sented by Judge Merriman, while pending before the Commissioners 
of Claims. Judge Merriman had an office with me in the 70’s 


and I cooperated with him the prosecution of his claims before the 
Commissioners to some extent, this case among others. That is I 
gave him such aid as I could conveniently in my office. I had 
therefore connection with this case while pending before the Com¬ 
missioners of Claims through that connection with Judge Merri¬ 
man. I had this case carried for reference to Congress under the 
Bowman Act as early as 1886 and by application to the committee 
on War Claims I secured its reference to the Court. Edmunds does 


not appear in any way connected with the prosecution nor did I ever 
know him to have any connection with the case whatever, during 
its pendency in the Court or before its reference to the Court. I 
attended to the case in the Court of Claims as attorney of record filed 
all the briefs, made the answers and arguments before the Court 
without the slightest assistance of Mr. Edmunds, without 
88 knowing him in connection with the case in any way. It 
'is only very recently that I was advised there was any claim 
of his being interested in this case. If he had lived I am quite cer¬ 
tain he would never have made any such claim. He never turned 
the case over to me. Mr. L. G. Walker of Georgetown, North Caro¬ 
lina has been for some time associated with me in the prosecution 
of this claim, and he is entitled to his share of the fees for his ser- 
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vices. I filed the briefs in this case on February 21, 1888 in the 
Court of Claims. 

Mr. Tucker: I move to strike out so much of tho*answer of the 
witness as refers to his relation with the deceased George B. Ed¬ 
munds, or the fact that any such relations existed with reference to 
this claim upon the ground that it involves testimony relating to 
transactions with the deceased. 

The Auditor: The objection is sustained so far as the — of 
the briefs is concerned. 

Q„ When and how was this case referred to the Court? A. I 
think I have testified as to that. This case was referred to the Court 
by order of the Committee on War Claims on June 17, 1886, the 
order of reference is signed James I. Geddcs, Clerk to the Committee 
and addressed to Hon. William A. Richardson, Chief Justice of the 
Court of Claims. 

Q. What was your connection with the claim of Isaiah B. Beans 
and how did it originate? A. That claim I received, as 

89 shown by the jacket from Mr. 0. J'. Thomas of Virginia. I 
find his name endorsed on an old jacket of mine doubtless 

the original jacket in the case. As the jacket consists of an envelope 
that was printed while I had an office at 1307 E Street in the 70’s. 
All the correspondence that I have appears to have been with Mr. 
Thomas, so far as I have received letters from him. I have not ex¬ 
amined my letter books which I will do before my testimony is 
closed showing the manner of the correspondence if possible with 

reference to this claim. Mr. Thomas acted as local attornev. Mr. 

_ = ^ 

Edmunds did not employ me to prosecute this claim. 

Mr. Tucker: I move to strike out the last sentence of the wit¬ 
ness’s answer on the ground heretofore stated and object to such 
sentence. 

t 

The Auditor: The motion is treated as an objection and is sus¬ 
tained. 

Q,. Why did you say that the jacket envelope in this case with 
the name of Mr. Thomas written on it was in use and with that 
endorsement when you had vour office on E Street? A. The only 
reason I can give is that my card address is on the corner of the 
envelope printed, “Gilbert Moyers, Attorney at Law, 1305 E Street, 
Washington, D. 0.” 

Q,. When did you move from E Street? A. I cannot give the 
exact date, but I can by referring to my books. 

Q,. Did you ever receive any communication in writing from Ed¬ 
munds regarding this claim or putting the claim in your hands for 
prosecution? 

90 Mr. Tucker: I object on the ground heretofore stated. 
Mr. Tucker: T withdraw the objection if the counsel for 

the defendant expects to show that the defendant did receive from 
the deceased with respect to this claim any writing and follow that 
up by producing such writing. 
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Mr. Carter: I havo no declaration to make about the question 
until it shall be answered. 

The Auditor allows the question to be answered the objection to 
be ruled upon later. . 

A. I never did. 

Mr. Tucker.- I object to the answer and move to strike out on 
the ground heretofore stated with reference to similar question. 

The Auditor: Both objections will be sustained and both ques¬ 
tion and answer will be eliminated from consideration. 

Q. Did Edmunds in any way whatever put this claim in your 
hands or bring it to you for prosecution? 

Mr. Tucker: Objection is made on the same ground. 

The Auditor: The objection is sustained. 

Q. What is the earliest communication that you received in con¬ 
nection with this claim, what was it and from whom received—re¬ 
ferring now to communications from other persons than Edmunds? 
A. The earliest communication, if I may be allowed to answer, in 
relation to this case was Miss Nancy II. Beans. She in her 

91 letter to me enclosed an affidavit as to the loyalty of her 
father which was sworn to in 1887 and was produced at my 

suggestion. 

Mr. Carter: I now offer in evidence the letter dated September 
9, 1895, mentioned by the witness and the affidavit referred to in 
the letter, these to be made exhibits to this deposition. 

Q. Did you or did you not have any other correspondence with 
Miss Beans or any other person interested in this claim, if so, when? 
A. It is my impression that I did but I can only ascertain definitely 
by examination of my letter books and letter files which I will do. 

Q. Now state your connection with the case of John Young? A. 
The claim of .John Young is from Mississippi. This claim I had 
charge of in connection with Colonel McAllister of Washington, 
D. C. while it was pending before the Commissioners of Claims. I 
do not mean by this that I represented the case as attorney of record 
before the Commission but I assisted in its prosecution, and was to 
have a share of the fees in the case if the claim was allowed. I re¬ 
sided at that time in the city of Memphis, Tennessee some twenty- 
five miles from where Young lived. I acted in the case as local 
attorney before reviving the case by securing its reference to the 
Court after it had been disallowed by the Commissioners of Claims. 
I examined the papers to ascertain the merits of the case. I find a 
memorandum made at that time in my jacket; I did this frequently. 
The papers were on file with the file clerk of the House of 

92 Representatives and attorneys had access to them. I secured 
the reference of this claim to the Court on March 6, 1888. 

It was referred by the Committee on War Claims. I have steadily 
prosecuted this case from almost inception either as associate or local 
attorney or attorney of record in the Court of Claims and before 
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Congress before its reference. No other attorney appears as having 
done any work in the Court of Claims except myself. 

Q. You say you acted as local counsel in this case when and where 
was that? A. At Water Valley as 1 recall, Mississippi. There may 
have been some proof taken at Memphis. There was another party 
who represented the claimant I think at Water Valley. I have not 
examined the record recently but he came to Memphis to consult 
with me regarding the matter, I was either acting as consulting at¬ 
torney or attorney in this matter. 

Q,. When was that? A. During the 70’s when the claim was 
pending before the Commissioners of Claims. 

Q. You resided in Memphis then, did you not? A. I did. 

Q, When did you come to Washington ? A. 1891, I resided in 
Memphis 26 years. 

Q. When did you establish an office in Washington. A. 1874, 
but I was here before that—off and on and gave attention to business 
in the department- and elsewhere. 

98 Q. Referring to this memorandum you made from the 

papers in this case, where were the papers at that time? A. 
I made this memorandum at the capital as I used to be in the habit 
of doing calling at the file clerk’s office and he would send for the 
papers and I would sit down at a desk there and make such abstracts 
as I thought proper and necessary for my guidance. 

Q. As I understand it was while the case was pending before 
Congress for reference to the Court under the Bowman Act? A. 
Certainly. 

Mr. Tucker: I ask the stenographer to make a memorandum re¬ 
ferred to by the witness an exhibit. 

Adjourned to Wednesday, February 18, 1903 at 10:30 A. M. 

Wednesday, February 18, 1903—10 a. m. 

Hearing pursuant to adjournment. 

Present : Mr. Carter and Mr. Tucker. 

Mr. Movers was recalled to the stand. 

By Mr. Carter: 

Q, You have filed in this case a list of cases which you say were 
those that were put in your hands by Ccorge B. Edmunds, as to each 
of the ten cases with which this reference is concerned and 
94 which are not included in that list you will please state 
whether you ever received from George B. Edmunds any 
form of writing putting the case in your hands, and in any case' 
where you-did receive such writing produce it. 

Mr. Tucker: T object as calling for testimony relating to trans¬ 
actions with the decedent. 

The Auditor: The objection is sustained. 

Mr. Carter: I offer on behalf of the defendant as to each of the 
cases concerned in this reference and not included in the list of cases 
heretofore filed by him to show that he never received any writing 
of such character from George B. Edmunds. 


' ltdftAC£ S. etiMMiNGS, AGiliKiSTfeAl'Ofi, J^e. 4 ? 

The Auditor informs the counsel that he declines to rule upon 
offers of proof, preferring that such offers should he made in the 
ordinary way of propounding the interrogatories to the witness and 
then ruling upon the objection if any should be made. 

Mr. Carter: I hope the Auditor will not object to noting and re¬ 
porting such offers. Of course they offer nothing for him to rule on. 

The Auditor : The offer must be disposed of in some way. 

Q. In reference to each of such cases state whether or not in any 
transaction between yourself and George B. Edmunds in person or 
if in any way he attempted to put the case in your hands for presecu- 
tion. 

Mr. Tucker:- I object on the same ground. 

The Auditor: The objection is sustained. 

95 Q. While you were prosecuting these cases referred to did 
you have any correspondence or did you receive any other 
writings from Mr. Edmunds about them. If so produce such writ¬ 
ings in so far as they are in your possession. 

Mr. Tucker: I object on the same ground. 

The Auditor: The objection is sustained. 

Q. While these cases were in your hands did you receive any let¬ 
ters from George B. Edmunds about any of them except as has al¬ 
ready been testified about. If so produce the letters. 

Mr. Tucker: I object as within the inhibition of the statute pro¬ 
hibiting testimony in such cases as this of transactions between the 
defendant and the decedent, it being, manifestly the purpose of the 
question to show if possible that no such letters were received. If 
there are any such letters I have no objection to their production 
and admission in evidence. 

The Auditor: The objection is overruled. 

Mr. Tucker: I note an exception, 

A. None whatever. 

Q. Did you ever see George B. Edmunds doing anything before 
any Committee of Congress or in the Court of Claims "or before the 
Department in or about the prosecution of any of these claims, if so 
state what it was you saw him doing and in what case. 

Mr. Tucker: T object on the same ground as heretofore stated 
unless the time be fixed the record showing that Edmunds 
9fi was adjudged a lunatic in 1891. 

The Auditor: The objection is sustained. 

Q, Did you ever see Edmunds do anything as described in the 
last question in these cases in which acts you did not participate but 
was merely an onlooker and not joining with or dealing with Ed¬ 
munds in the matter at all. 

Mr. Tucker: I object on the same grouud. 

The Auditor: The objection is sustained. 

Q. Did he and you jointly do anything in these cases, except as 
may be shown by the record. 
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Mr. Tucker: I object on the same ground. 
The Auditor: The objection is sustained. 


Q,. In each of these cases except as has already been testified state 
how and when you first, learned of any claim whether of George B. 
Edmunds himself or of the administrator of his estate to a share from 
the proceeds of the cases as embraced in the partnership between 
yourself and Edmunds? A. The first intimation I had was this 
suit and the only knowledge that I had that there were any powers 
of attorney in the proceeding was the production of those powers of 
attorney at this hearing, with the exception of one or two of these 
cases in which there seems to be a power of attorney in the record. 

Q. Except, those powers of attorney which you have and those 
which were filed with vour knowledge in the Court of Claims did and 
did not Mr. Edmunds ever turn over any powers of attorney to you? 


97 Mr. Tucker: T object on the same ground. 

The Auditor: The objection -is sustained. 

Q. Did George B. Edmunds in his life time, except as has been 
heretofore testified about, ever put in any letter or any other writing 
addressed and delivered to you any claim to any interest in any 
of these cases? 


Mr. Tucker: I object on the same ground. 

The Auditors The objection is sustained. 

Q„ Did Mr. Edmunds in person ever make such claim in ref¬ 
erence to any of these cases? 

Mr. Tucker: I object on the samo ground. 

The Auditor: The objection is sustained. 

Q. You have spoken of Edmunds turning over to you powers of 
attorney in the cases which were the subject of your partnership 
transactions with him, what did you do with those powers of attor¬ 
ney? A. 1 have them all in my safe, I found them recently. They 
are in a package by themselves. 

Q. Do they include any powers of attorney in these cases now 
under investigation? 

Mr. Tucker: I object, the best evidence being the powers of at¬ 
torney referred to. 

The Auditor: The objection is overruled. 

Mr. Tucker: I note an exception. 


A. They do not. 

Mr. Tucker: I now call upon the defendant to produce the 
powers of attorney ho has just referred to as being in his possession. 
Mr. Carter : That will be done at the next meeting. 

98 Q, Have you any statement of your expenses incurred in 

the prosecution of the ten cases now under investigation? A. 
I have a statement in process of preparation. It is not completed, 
but will be very soon, possibly to-day or to-morrow. 

Mr. Carter: We will produce at the next hearing several state- 
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ments of expenses and other matters which should properly go into 
the deposition and will ask to have these papers made exhibits. 

Cross-examination. 

By Mr. Tucker : 

Q. In the case of Neill administrator of Egner in which you state 
you were employed by Mr. Elisha Baxter of Batesville, Arkansas as 
early as 1885, please state whether you have any correspondence or 
contract with Mr. Baxter showing your connection with this case 
about that time? A. I do not find any correspondence in the jacket 
of as early a date as that. This jacket however was made com¬ 
paratively recently, my old jacket having been lost or mislaid as 
occurred in several cases in my moving my office to different locali¬ 
ties in the last ten or fifteen years. A. I will examine the letter 
file and ascertain definitely if there is any correspondence among 
the files in my office. 

Q. Please produce any such contract or correspondence at the 
next hearing. How did you fix the date of 1885 in your 

99 direct examination of this case? A. I fixed it from data 
that I have in my office. 

Q.. Will you please produce such data at the next hearing? A. 
I will. 

Q. State whether you have any contract for the payment of fees 
with Egner or his administrator? A. I am not certain, I will have to 
refer to my contract index. 

Q. Please produce such contract or any evidence o'f it at the next 
hearing. State why if you were employed in 1885 in this case you 
failed to have it referred to the Court of Claims by Congress until 
1890, eleven years thereafter. A. I cannot state definitely the 
reason. There are some cases which I have now in my office — which 
I have been employed some ten or twelve years that have not been 
referred to the Court. Occasionally cases are overlooked in the many 
cases that I have and other cases are not pressed for reference to the 
Court for reasons satisfactory to myself. 

Q,. Is it not true that this case was referred to the Court of Claims- 
in 1880 or 1888 instead of 1898 as testified to by you? A. I will 
have to examine the papers in the case. The files of the Court show 
the reference by the Committee on War Claims on March 16, 1896. 

Q. I made a mistake, what I wanted to ask you was whether it 
does not appear from the files of the Court of Claims in this 

100 case that the claim was referred to the Committee on War 
Claims in 1886 and again 1888. I hand you a petition of 

W. II. Gillan to Congress which appears in the files of the Court of 
Claims in this case? A. Yes, it appears that there was a petition 
filed or rather referred to the Committee on War Claims on Febru¬ 
ary 13, 1888, above that is a date June 13, 1886. This petition 
seems to have been referred in June 1886 and February 1888 to the 
Committee of War Claims. 

Q. Who prepared and filed that petition. A. I should judge that 
the petition, I am not familiar with the handwriting of the petition, 
I could not say who prepared it. 

. 7—1778a . 
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Q. Did you? A. No. 

Q. The petition just referred to is stamped as filed in the Court 
of Claims March 17, 1896, the order of the Committee on War 
Claims refciTing the ease to the Court of Claims is stamped, as filed 
in the Court of Claims the same date, March 17, 1896, while your 
appearance as attorney in this ease is stamped as having been filed 
March 21, 1896. When you entered your appearance as attorney 
in this case did you not know that among the papers was this peti¬ 
tion of W. II. Gillan to Congress to refer the case to the Court of 
Claims? A. 1 did not necessarily. Because I seldom go to the 
Court to examine the papers before entering my appearance. If 
I find a case on my Congressional docket it is the duty and 

101 custom of my clerks to file an appearance in such case. 

Q. Why did you testify that you had this caso referred by 
Congress to the Court of Claims? A. Because I did. 

Q. What evidence is there in the Court of Claims files that you 
did? A. There is none, there would not necessarily be, because the 
record of the Court of Claims does not show who procured the 
reference. 

Q. Have von any evidence that you procured the reference of 
this case to the Court of Claims? A. I am not prepared to state, 
I may have clerks who were in my employ at that time who could 
testify about it and T may not, T will sec. 

Q.' As I understand it, your testimony in chief to the effect that 
you had this case referred to flic Court of Claims is based not on any 
data hut simply on your personal recollection? A. Your under¬ 
standing is not correct. I may have data aside from my personal 
recollection, hut I know positively that I had the case referred to 
tho Court. 

Q. What docs that data consist of? A. It. may consist of memo¬ 
randum in my office, I will look to sec, it may consist of entries in 
books kept in my office. 

Q. Wh at I want, to know is whether your testimony in chief 
that you had this case referred to the Court' of Claims is or is not 
based on your personal recollection unassisted by reference 

102 to any data. A. No it docs not, because I have entries in my 
hooks of all my Congressional cases and I give them per¬ 
sonal attention as to the securing of the refcrcnccc to the Court. 

Q,. Will you produce your books having such entries in this par¬ 
ticular case, that of Egner? A. I will. 

Q,. In the case of William Goddard you testified in chief that you 
became connected with this case in the spring of 1885, have you 
any correspondence or written memorandum showing that your con¬ 
nection with this case began as early as that year? A. Tho early 
correspondence in connection with that case of Goddard does not 
seem to be in the jacket in fact none of it. I will have to examine 
the files in my office. I am not prepared to say whether they were 
in the jacket or not because the jacket has not been in my possession 
for some time. 

Q. Will you please produce at the next hearing such correspond¬ 
ence. A. I wall. 
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Q. Stale whether you ever had a contract for fees with this claim¬ 
ant William Goddard or any one representing him? A. I am not 
prepared to state without examining my index. 

Q. Will you produce such contract or evidence showing that you 
had such a contract? A. I want to add that I certainly had 

103 correspondence in my possession when I made this memo¬ 
randum in regard to the facts in reference to each one of these 

cases which is embraced in my answer. 

Q. You state in your examination in chief that you had this 
Goddard case referred to the Court of Claims in 1892 and that your 
first intimation that you had of any claim by Mr. Edmunds or by 
his representative that there was a partnership claim was when this 
suit was commenced. I hand you the petition to refer this claim 
to the Court of Claims of Mr. Goddard which has heretofore been 
testified to which is in part in Mr. Edmunds’ handwriting, and I 
direct your attention to the endorsement on the back thereof as 
follows: “N. J. Hammond by request of G. B. Edmunds, Attorney- 
at-Law.” If you were actually prosecuting this claim as attorney 
why did you not see that endorsement on this. petition which was 
in the files of the Court in this case, did not- that serve to give you an 
intimation that Mr. Edmunds was connected with it? A. As I 
stated before I seldom examine the papers in these cases, as I gen¬ 
erally trust the abstracting of evidence or do largely to my employees 
and in entering an appearance I follow the practice as already stated 
in answer to a previous question hence this paper would not neces¬ 
sarily come under my observation, if it had it would not influence 
my action in the premises for the reason that the case was not re¬ 
ferred under this petition, no petition being necessary for this case 
to be referred to the Court. 

Q. When is that petition which you hold in your hands marked 
as having been filed in the Court of Claims? A. April 9, 

104 1892 presented to the Committee in 1886. 

Q, Take from the files of the Court of Claims if you please 
the reference of the case to the Court of Claims and state when that 
is stamped as having been filed in the Court of Claims? A. The 
order of reference made by the Committee on War Claims was on 
April 9,1892 and filed in the Court of Claims April 9, 1892 as shown 
by the record. 

' Q, So that the petition to refer the case to the Court of Claims 
and the order of reference were both filed on the same date in the 
Court of Claims? A. They would necessarily be, because all papers 
in the case aro brought down together and are filed on the same 
date. 

Q. When did vou enter your appearance in the Court of Claims? 
A. May 3, 1892.* 

Q. Why, if you have been connected with the case since 1885 did 
you fail to enter your appearance in it for seven years, namely until 
1892? A. I could not enter an appearance until the case reached 
the Court, it is not customary as every lawyer ought to know to 
enter an appearance in a case when pending in Congress. 
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Q. Why then if you had been connected with it since 1885 did 
you not secure its reference to the Court of Claims for seven 
105 years namely until 1892? A. For the simple reason as I 
stated in answer to a previous question that sometimes cases 
drag along in Congress for several years before their reference. 
They may be overlooked in the Committee without being really 
neglected by the attorney. 

Q. Please state whether you had contracts for fees with the claim¬ 
ants or any one representing them in the remaining eight cases 
covered by this reference, namely that of Face, Kidd, Murdock, 
Beery, Fletcher, Alston, Beans and Young. A. I will examine the 
files in my office in regard to these cases the docket entries in these 
cases and also my list of fee agreements then T can answer that defi¬ 
nitely at the next hearing. 

Q. Please produce any such contracts if you have them in your 
possession or any evidence that you have had such contracts. Have 
you any correspondence with the claimants in the eight cases re¬ 
ferred to or with any one representing them to show that you were 
connected with those cases prior to 1888, the date of your part¬ 
nership agreement with Edmunds? A. I will make an examination 
and answer definitely. 

Q,. Please produce such correspondence if you have any? 
Adjourned to Tuesday the 24, at 1:30 P. M. 


106 Tuesday, May 12, 1903—10:30 a. m. 

Hearing pursuant to notice. 

Present were Mr. Tucker and Mr. Carter. 


Mr. Carter: By reason of the appeal taken by the defendant in 
this case from the decree of the Court on the Auditor’s Report on 
the former reference to him, covering some 25 cases, which appeal 
will — the decisions of the Court of Appeals on many if not all of 
the accounts on which the decisions of the Auditor and this report 


(Supreme Court of the District) must turn, I move your Honor to 
suspend this reference until there shall have been a decision of the 
Court of Appeals on that appeal. 


Mr. Tucker: I object. 

The Auditor: The Auditor declines to accede to (he request of 


counsel to suspend further proceedings in this reference pending 
the result of the appeal and directs that the defendants proceed with 


the taking of proof. 

Mr. Carter: Having some doubt of my own as to the power of 
the Auditor to suspend the reference I shall doubtless apply to tho 
Court itself, to direct that the execution of the reference be sus¬ 
pended pending this appeal to the Court of Appeals. In the mean¬ 
time, but without prejudice to such motion to suspend the execu¬ 
tion of the reference I shall apply to your Honor for a certificate to 
the Clerk of the Court for a commission or commissions to issue to 
take depositions of some nonresident witnesses. Tins I shall do, 
probably in advance of my application to the Court to suspend the 
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reference, in order that, if the reference is to proceed no time 

107 need unnecessarily be lost in the taking of the depositions. 

Mr. Tucker : I move that the defendant’s _ time within 
which to conclude his proof under this reference be limited. 

Mr. Carter: I think it will scarcely be feasible to limit the time 
within which the proposed depositions shall be taken and returned 
to the Court. 

The Auditor: The Auditor directs that the defendant shall con¬ 
clude his proof in this reference within thirty days from this date. 

Adjourned to Friday May 22, 1903, at 11 A. M. 

Tuesday, January 9, 1903. 

Met pursuant to adjournment at 2 o’clock P. M. 

Present: Mr. Benjamin Carter on behalf of the defendant, Mr. 
C. C. Tucker on behalf of the complainant. 

C. N. Wilson, a witness produced on behalf of defendant, being 
duly sworn, testified as follows: 

Direct examination. 

By Mr. Carter : 

Q. Where do you reside and what is your occupation? A. I 
reside in this city; at present I am a clerk for Gilbert Moyers, the 
defendant in this action. 

Q. How long have you beeu in Col. Moyers’ employ? A. 

108 About five years lately. 

Q. Were you ever in his employ before these five years? 
If so, when and how long? A. I was in his employ about thirty- 
five years ago. 

Q. Are you or not familiar with the methods of his office regarding 
the prosecution of cases in the Court of Claims and with the practice 
of the Court of Claims itself? A. Yes, I am familiar with both the 
prosecution of claims in his office and with the practice of the Court 
of Claims. 

Q. What, have your duties been in his office regarding these Court 
of Claims cases? A. I assisted him in the preparation of them. 

Q, What part, if any, have you had in the keeping of his docket 
and other records taken by him in the prosecution of these cases and 
the expenses thereof? A. Ilp to within two years ago X made daily 
entries from our daily memoranda into the docket of such matters 
as passed through the office, entered statements of the various cases 
in the docket, &c., such as filing briefs, testimony, and in fact every¬ 
thing necessary to prosecute the case; also filed them in the Court of 
Claims and entered them up on the notice books. 

Q. Avo you or not familiar with the rule of the Court of Claims 
regarding fees of commissioners for taking depositions and fees of 
witnesses? A. Yes, I am familiar with the rule of the court 

109 in that regard. 

Q. Are you or not familiar with the ordinary expenses in 
this city of having briefs and other such matters typewritten, both as 
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regards originals and carbon copies? A. Of course it is so much per 
folio for the original, and if there are three copies printed at the 
same time it is a question in my mind what the cost of the carbon 
copies would be, whether the same as the original or a less cost. In 
this statement that I have prepared, I have made the cost of the 
carbon copies the same as the original, but, as I say, it is a question 
in my mind whether that is proper or not. 

Q. I hand you now a paper, which seems to be a statement, with 
reference to each of the ten Court of Claims cases in regard to which 
this suit is concerned, of the costs of depositions and briefs filed in 
those cases, with dates of filing, a description of these several papers 
and of the number of folios or words in each. In the first place, I 
ask you did you prepare this paper? A. Yes, I prepared this paper. 

Q. Please explain how you obtained the data from which you com¬ 
piled this statement? A. I obtained the data from our dockets and 
from the court dockets and going through those papers on the table. 
(Indicating Court of Claims files in these cases.) 

Q. In what way did you arrive at the number of words or pages in 
each of these papers mentioned in your statement? A. By 

110 counting the number of words on a number of pages and then 
making a general average. 

Q. Please state what general rule you observed in fixing this aver¬ 
age, that is to say, whether you made sure that the number of words 
stated or indicated in your statement in reference to each paper was 
certainly not more than the actual contents of the paper? A. In a 
brief, for instance, containing thirty pages, I would take five or six 
pages that were medium (that is, that did not have less or more 
than the others) and then I would average the whole number from 
those five or six pages; and I think, if anything, I underestimated, 
so as to be on the safe side. 

Q. Do you, or do you not, feel safe to state that the number of 
words shown in these statements of yours in each instance are not 
more than the actual contents of the paper in question? A. I do 
not think that I put in a greater number of words than arc in the 
papers in question. 

Q. Do you, or do you not, mean that answer to apply to each 
individual paper or package of papers of which you have so esti¬ 
mated the contents? A. In fact to.all that were examined. 

Q. And have you examined and in this way estimated the con¬ 
tents of each paper or collection of papers mentioned in your state¬ 
ments? A. Oh, yes, I have examined each. 

Q. I observe that, as regards expenses of taking depositions, you 
have applied to each deposition or collection of depositions a 

111 certain fixed rate per folio, instead of showing expenditures 
absolutely made by Colonel Moyers in taking such testimony. 

Explain why this was done. A. I made the computation from the 
number of folios in each particular package of testimony. Of course 
that is not all of the expense of taking the testimony, because there 
are witness fees, which I have not included, and mileage and per 
diem; that is not included at all. In many cases the commissioner, 
when sending testimony for the taking of which he has not been 
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paid, sends the testimony in a scaled package to the clerk of the 
court, noting on the outside of the package the number of folios and 
the rate, the amount of witness fees, the amount of mileage, and all 
added up together forming the charge for taking that particular 
package of testimony. But my estimate was based simply upon 
the number of folios or words of the testimony, because I had no 
means of knowing the mileage or other expenses of witnesses. 

Q. But as regards the cost of the commissioner or other person 
taking the deposition, why do you state the cost at a certain fixed 
rate, instead of stating the amounts actually paid by Colonel Moyers 
for this part of the expenses, that is, the mere costs of the commis¬ 
sioner? A. In this statement I only state what the commissioner 
himself would charge for actually taking the testimony or having 
it typewritten. If the commissioner himself were a stenographer, 
he would be entitled to charge five cents more per folio than if he 
were not a stenographer, and I have stated there that he is entitled 
to charge twenty cents a folio. By the rules of the court he 

112 is allowed fifteen cents per folio for taking testimony, and 
besides that, he is guaranteed $3 to start with; in other words, 

if he opens his court and takes the testimony of three or four wit¬ 
nesses which does not amount to twenty folios, he would be entitled 
to charge $3, or if there wore but one folio he could charge $3; when¬ 
ever his court is opened he is entitled to $3 fees. 

Mr. Tucker: I move to strike out so much of the statement of the 
witness in answer to this question as states that the rule of the Court 
of Claims allows a charge to Commissioners of fifteen cents a folio 
for depositions taken, on the ground that the best evidence of such 
rule is the rule itself. 

The Auditor: That same question has been up before, and I 
hold that what the rules of the Court of Claims were would have to 
be proved by the rules themselves. 

Mr. Carter : I shall proceed, by leavo of the Auditor, to ask some 
other quest ions having more or less reference to the rules of the Court 
of Claims, but with the understanding that the rules themselves shall 
be filed. 

Adjourned to 1 P. M., Thursday, June lltli, 1903. 

Wednesday, October 28, 1903—3 p. m. 

Hearing pursuant to notice. 

Prosont: Mr. Tucker and Judge Cole. 

Colonel George W. Z. Black having been sworn testified as fol¬ 
lows :— 

113 Mr. Tucker: I object, to any further testimony being ad¬ 
duced on behalf of the defendants upon the ground that, the 

testimony under this reference has been closed. 

By Judge Cole: 

Q. Whore do you reside? A. My place of business is 1425 New 
York Avenue, West Virginia, is my home. 
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Q,. How long have you been in business in Washington? A. 
About thirty year's. 

Q. Continuously? A. Yes. 

Q.. Thirty years last past? A. Yes. 

Q. What has been your business during that time? A. Prose¬ 
cuting Avar claims so called. 

Q. Against what? A. The United States. 

Q,. Does that include the class of claims that go to the Court of 
Claims under the Bowman and Tucker Acts? A. It does. 

Q.. What if anything did you have to do or what capacities did 
you have in the prosecution of that class of claims before the south¬ 
ern claims commission? A. I prosecuted that class of claims before 
the Southern Claims Commission during its entire existence from 
1871 to 1880. 

Q„ Where has your practice been mainly since the South- 

114 cm Claims Commission expired? A. In the Court of Claims. 

Q. Hoav extensive has your experience been in the prose¬ 
cution of that class of claims? A. Well I have devoted my entire 
time to it for thirty years. 

Q. I do not assume that you remember and — tell us just how 
many or very near how many claims of that class you have investi¬ 
gated against the United States but I would like you to give an esti¬ 
mate as near as you can? A. Well without any reference to my 
books I should say that it must have been three or four thousand 
cases. 

Q.. Did you know the late Gilbert Moyers in his life time? A. I 
did. 

Q. About how long did you know him? A. Well I might say as 
long as I have been practicing here for a period of thirty years. 

Q. Do you know how long he resided here prior to his death? 
A. I should say about twenty-five years. 

Q. I would like to know whether you observed him and bis 
methods in the practice and prosecution of claims against the 
United States in the Court of Claims so as to be able to (ell us whether 
at any time during that practice — personally went to the southern 
states taking evidence. 

Mr. Tucker: I object to the question as immaterial and irrelevant 

Judge Cole: I withdraw the question. 

115 Q. Take a case of claim against the United States for 
stores, farm produce, stock, the farm produce having been 

taken partly from the land when growing and partly after gathered, 
hay, grain, live stock of all kinds taken from a plantation in Missis¬ 
sippi in the year 1868 the amount claimed contained seventy-five 
different items of that kind Avhere it was necessary in order to es¬ 
tablish the claim to take the testimony of sixteen witnesses who were 
at the time the stores were taken living in the vicinity of the planta¬ 
tion from which they were taken but at the time the evidence was 
taken was scattered over a considerable territory of Mississippi and 
some in Louisiana, I wish you would state what in your opinion from 
your experience in that class of claims would have been the proba- 
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bility of establishing that claim without the aid of a local attorney 
at the place or near the place where the plantation was located to look 
up and find witnesses and take their evidence. 

Mr. Tucker: I object on the ground that the matter is not a 
proper subject of expert testimony and it is irrelevant and imma¬ 
terial in view of the positive agreement between Moyers and Ed¬ 
munds, that the hypothetical question' propounded presupposes 
that it was impossible for Colonel Moyers to attend to the taking 
of testimony himself or to engage counsel at a per diem to take the 
testimony. 

The Auditor: The objection is sustained. 

Mr. r J L’ucker : I move to strike out all the testimony of this wit¬ 
ness. 


116 Miss Ida May Moyers, having been sworn testified as 
follows : 

This witness is one of the administratrices of the estate of Gilbert 
Moyers deceased the former defendant in this case. 

Mr. Tucker: I object that this witness is incompetent under 
section 1064 of the Code. 

The Auditor: The objection is overruled. 

Q- Miss Moyers you are the daughter of Gilbert Moyers? A. I 
am. 

Q. Now one of the administratrices of his estate? A. I am. 

Q. One of the parties to this suit? A. X am. 

Q.. I do not know whether it appears in this case but I believe 
for some years you were a clerk in his office? A. Well, I would 
hardly say in the capacity of a clerk, because my father paid me no 
salary, I had an interest in certain eases, which I prosecuted. 

Q. How long have you been in his office regularly? A. Three 
years ago this fall I entered the office and have been there ever since, 
but as early as 1895 I conducted the prosecution of this class of 
cases doing the work at homo. 

Q.. In this claim of Ivkld against the United States I wish you 
would state whether in your capacity in your father’s office 
11.7 whatever it was, you had occasion at any time to handle the 
papers relating to that claim? A. I have attended to the 
entire work in the ludd case as far as concerned the work at this 
end of the line since 1895 or very shortly thereafter with the ex¬ 
ception of arguing the case on the question of loyalty. I had not 
then been admitted to practice, while I prepared all the briefs and 
the testimony was secured through my instructions, I could not 
appear before the Court. With that exception I have done every¬ 
thing. 

Q.. The main fact I want to get at is whether you became familiar 
with the papers that were on file in your father’s office in relation 
to that claim? A. Perfectly familiar. 

Q.. I wish you would state whether any contract for a fee between 
Kidd or any of the heirs or representatives of Kidd with Edmunds 
8—1778a . 
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for a fee in that case came under your observation in your father s 
office in handling the papers. A. 1 never found any such agreement 
although I personally made a very thorough search. 


Q.. For what? 


A. For an agreement as to fee in the case with any 


body. 


Q. And found none? A. Found none. 


Q,. When did it first come to your knowledge that it was claimed 
that Edmunds had a contract for a fee with Kidd or his represent¬ 
atives? A. As near as I can state now, I should say something over 
a year ago. It was after the case was allowed. 

118 Q. You mean the case was allowed by the Court of Claims? 
A. Yes. 


Q.. Do you remember whether it was before or after the time the 
appropriation was made for the payment of it? A. It must have 
been just about that time. 

Q,. Have you that contract here? A. Yes. 


Witness produces the contract and hands same to the counsel. 


Q. I would like to know whether you had any correspondence 
with William A. Montgomery the man who was paid the 15 per cent, 
out of the claim on account of fee in the case? 


Mr. Tucker: I object on the ground that it opens up a lino of 
testimony in this case which has been thoroughly covered in the 
testimony heretofore taken and also on the ground that it is irrele¬ 
vant and immaterial what correspondence the witness as an employe 
of her father may have had with Mr. Montgomery. 

Mr. Tucker: I object to this testimony relating to this Kidd 
claim on the ground that the testimony has been closed and also by 
reason of the'express contract between Moyers and Edmunds it is 
immaterial and irrelevant what if any arrangement Moyers made 
with Montgomery as local counsel. 

Mr. Tucker admits the execution of the contract and the genuine¬ 
ness of the signatures. 


Q. In whose handwriting is the written part of that con- 
119 tract, with the exception of “to wit 35 per cent, to said Moyers 
and 15 per cent, to W. A. Montgomery.” A. In my hand¬ 


writing. 

Q. When and where did you do that writing? A. I did that at 
my home at 1100 East Capitol Street. 

Q. What did you do with the paper after you had filled it out in 
that way? A. I sent it to W. A. Montgomery for the purpose of 
getting the parties in interest at that time to sign the same. 

Q. When did you next sec it, when was it returned to you? A. 
Can’t say positively, probably in the course of a week or two. 

Q. When it came back to you in what condition was it? A. In 


its present condition. 

Q,. When you sent it away it was not signed by Susan Kidd or 
M. 0. King, it did not have any attesting witness, nor that inter¬ 
lineation “to wit 35 per cent, to said Moyers and 15 per cent, to 
W. A. Montgomery?” A. No. 
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Q. When it was returned it was in the form it is now? A. Yes. 

Q. I would like to know whether prior to the time you sent that 
you had reached any understanding between you and Mr. Mont¬ 
gomery that he was to have any share in the fee, if so what 
120 share? A. I am very positive that no special agreement was 
ever entered into with Colonel Montgomery relative to a fee 
in this particular case. 

Q. Is my understanding correct that prior to the time you sent 
that paper it was agreed between you that he was to receive a share 
of the fee? A. There was a general understanding with Colonel 
Montgomery providing that he was to receive a certain share in all 
cases that he handled at his end of the line. 

Q. What I want to know particularly is whether that understand¬ 
ing had been reached prior to the time you sent this paper down 
there? A. Yes. 

Q. How long prior? A. In 1895. 

Mr. Tucker: It is to be understood that my general objection 
applies to this line of testimony without repetition of the objection 
each time. 


By Mr. Tucker: 

Q. When did you take charge of this Kidd claim? A. I think 
it was as early as 1895, or very shortly thereafter. 

Q. Are you familiar with the Court of Claims papers and records. 
A. I have been through them time and time again. 

Q. Perfectly familiar? A. Yes. 

Q. Wore you the attorney of record in the ease in the 
121 Court of Claims? A. No, though my name appears in the 
findings of the Court. 

Q. Who made the arrangement with Montgomery that he was to 
receive 15 per cent, of the appropriation you or your father? A. 
There was no special agreement that I know of in regard to this 
particular case ns I said before, there was a general agreement en¬ 
tered into with Colonel Montgomery as early as 1895. 

Q. This general agreement gave Colonel Montgomery how much 
fee? A. The agreement as first made with Colonel Montgomery 
gave him 10 per cent, but later he objected to receiving so small 
amount in any ease as it did not actually compensate him for his 
services rendered in gathering up testimony so the later agreement 
provided for 15 per cent, in such cases. I know of this because I 
corresponded with Mr. Montgomery relative to the matter myself. 

Q. When was this agreement for 15 per cent, entered into? A. 
I don’t know. 

Q. I observe that the date of this contract is November 20, 1900, 
was that the date of the first agreement made with Montgomery 
that he should receive 15 per cent, of the Kidd claim? A. That 
was the first agreement that particularly specified this case that I 
know of, though T considered it covered by the prior arrangement 
made in 1895. 

Q. The 1895 arrangement provided for the payment of 10 per 
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cent.? A. Yes, but very shortly after that, I think he in- 
122 sisted on the larger per cent, in all cases he handled. 

Q. When this agreement of November 20, 1900 was made 
with Montgomery all of the testimony in the case had been taken 
had it not? A. Yes. 


Q. So far as Montgomery was concerned he had done all of the 
work required of him? A. Practically all. 

Q. Wliat else did there remain for him to do? A. There is al¬ 
ways more or less work for a local attorney in gathering up the 
various ends in the case, even after the case is allowed by the 
Court. 

Q„ Why didn’t you go down to Mississippi and take the testimony 
in this case? A. Because I was not qualified at the time to take 
it and furthermore if I had been I would have had to make several 
trips, then could not have located the witness, all I could have done 
would have been to take their evidence after they had been secured 


by Mr. Montgomery. 

Q.. Did not your father frequently employ local counsel in Missis¬ 
sippi and in other southern states at seven and ten dollars per day 
for the purpose of taking testimony? A. I know of no such ar¬ 
rangements made between my father and local attorneys. 

Q. Never heard of any such arrangements? A. As far as I 
know local attorneys have never worked on a contingent fee. 
123 Q. Did you ever hear of the claim of James A. Mahan 
in which your father employed Mr. Jordan as local attorney 
and paid him seven dollars and his hotel and travelling expenses? 
A. No, that must have been a case that was prosecuted before I 
went into the office. 

Mr. Tucker.: I refer to pages 32, 33, 34, 37 and 38 of the testi¬ 
mony of Colonel Moyers under this reference. 

Witness : I want to state as a general rule the local attorneys gel 
much greater per cent, than in the present case. They generally 
get 25 per cent, for doing exactly the same work that Montgomery 
did in this case, he always handled cases at a very reasonable per 
cent. There is another thing I want to state about this agreement 
and that is that the agreement shows I endeavored to secure a fee 
of 50 per cent., being unable to find any other in my father’s office 
or files. But Mr. Montgomery wrote that the claimant having been 
to some expense themselves in the prosecution of the case, they 
thought that Mr. Montgomery’s fees should come out of the 50 
per cent, leaving only 35 per cent, to my father. That is why I 
judge the agreement was changed. 


By Mr. Tucker: 

Q. .Why did you not look up the Edmunds fee contract? A. I 
looked for any contract I might find with any body, but could find 
none. 

Q. You knew did you not that Mr. Edmunds was entered as 
joint attorney.of record in this case in the Court of Claims? 

A. No, T did not know that Mr. Edmunds had been en¬ 
tered in the case or I would not have done the work. 


124 
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Q. You said you were perfectly familiar with the record and 
paper in the Court of Claims in this case, and it appears from those 
records and papers that there is recorded, filed in the Court of 
Claims a joint entry of appearance of your father and Mr. Ed¬ 
munds. Why, being familiar with these papers did not you know 
that Edmunds was entered in this case? A. I had no occasion to 
pay any attention to the record outside of the evidence and for the 
further reason if I had noticed such an entry of appearance I would 
have paid no attention to it for the reason that in all these claims 
prosecuted before the Southern Claims Commission and later be¬ 
fore the Court of Claims, it is not uncommon for various powers of 
attorney to appear among the papers as so many attorneys have had 
charge of the papers. 

Judge Coi-e: 1 offer this contract dated November 20, 1900 pur¬ 
porting to be a contract on the part of Susan Kidd and M. O. King 
to pay a fee of 50 per cent, of the amount collected 35 per cent, to 
Gilbert Moyers and 15 per cent, to W. A. Montgomery. 

Mr. Tucker: I object on the ground heretofore stated. 

Adjourned to Saturday, October 31, at 10 A. M. 


125 Exceptions of Defendants to Report of Auditor, 

Filed February 3, 1904. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 


Horace S. Cummings, Administrator of George B. Edmunds, De¬ 
ceased, 
vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of Gilbert 

Moyers, Deceased. 

Exceptions of the Defendants to the Report of the Auditor, Filed 
in this Cause on the 5th Day of January, 1904. 

And now come the defendants by their solicitor and except to the 
Report of the Auditor filed herein on tlie 5th day of January 1904, 
and, for grounds of exceptions thereto say that the Auditor erred 
in the following particulars, to wit: 

1st. .In finding or assuming that there was a partnership between 
George B. Edmunds, deceased, and Gilbert _ Moyers, deceased, in 
relation to the claims and matters embraced in said Report. 

2nd. In finding that the claim of Ernest Neill, administrator of 
Joseph Egner, was embraced in said alleged partnership agree¬ 
ment. 

126 3rd. In finding that the claim of William Goddard was 
embraced in said alleged partnership agreement. 

4th. In finding that the claim of Edward M Nace, administrator 
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of John M. Naco was cm braced in said alleged partnership agree¬ 
ment. 


5th. In finding that the claim of Solomon Beery was embraced in 
said alleged partnership agreement. 

6th. In finding that the claim of John Young was embraced in 
said alleged partnership agreement. 

7th. In finding that the claim of R. II. Rue, administrator of 
Edward Alston, was embraced in said alleged partnership agreement. 

8th. In finding that the claim of the executors of Thomas Kidd 
was embraced in said alleged partnership agreement. 

9th. In finding that the claim of Isaiah B. Beans was embraced 
in said alleged partnership agreement. 

lOtln In finding that the claim of John W. Fletcher was em¬ 
braced in said alleged partnership agreement. 

11th. In finding that the sum of $2019.00, paid to W. A. Mont¬ 
gomery part of the counsel fee in the claim of Thomas Kidd’s ex¬ 
ecutors, should be wholly charged to said Gilbert Moyers’ share of 
that fee. 

12th. In not charging the sum of $2019.00, paid to the said W. 

A. Montgomery, against the gross fee of $6730 in the said 
127 Kidd claim. 

13th. In not deducting the said sum of $2019.00 from the 
sum of $6730, the gross fee in the Kidd claim; and dividing the 
residue between the said complainant and defendants. 

14th. In finding that the employment of the said W. A. Mont¬ 
gomery to perform the services performed by him was not necessary 
under the circumstances of the case. 


15th. In assuming to establish the reasonableness or unreason¬ 
ableness of the contingent fee to be paid to said Montgomery by 
comparison with cash per diem fee paid to local attorneys in similar 


eases. 


16th. In assuming to measure the reasonable value of the services 
of said Montgomery by the volume of testimony taken hv him, re¬ 
gardless of the number of witnesses secured and examined by him. 
17tli. In finding that the said sum of $2019.00 was in excess of 


a reasonable compensation for the said Montgomery under the cir¬ 
cumstances of the case for the services rendered by him. 

18th. In charging the sum of $320.00, paid to O. I. Thomas out 
of the fee in the claim of the executrices of Isaiah B. Beans, wholly 
to the share of the said Gilbert Moyers instead of deducting the same ' 
from the total fee of $640.00, and dividing the balance less other 
expenses between the said complainant and defendants as 
128 should have been done. 


19th. In finding that the services of the said O. I. Thomas 
were unnecessary under the circumstances. 

20th. In finding that the share of the fee paid to the said O. I. 
Thomas was not reasonable. 


21st. In rejecting evidence offered by the defendant Gilbert 
Moyers in his life time tending to prove that he was entitled to al¬ 
lowances for expenditures and for special services rendered by him 
in the prosecution of the claims mentioned in said report rendered 
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of John M. Nace was embraced in said alleged partnership agree¬ 
ment. 

5th. In finding that the claim of Solomon Beery was embraced in 
said alleged partnership agreement. 

• 6th. In finding that the claim of John Young was embraced in 
said alleged partnership agreement. 

7th. In finding that the claim of R. II. Rue, administrator of 
Edward Alston, was embraced in said alleged partnership agreement. 

8th. In finding that the claim of the executors of Thomas Kidd 
was embraced in said alleged partnership agreement. 

9th. In finding that the claim of Isaiah B. Beans was embraced 
in said alleged partnership agreement. 

10th. In finding that the claim of John W. Fletcher was em¬ 
braced in said alleged partnership agreement. 

11th. In finding that the sum of $2019.00, paid to W. A. Mont¬ 
gomery part of the counsel fee in the claim of Thomas Kidd’s ex¬ 
ecutors, should be wholly charged to said Gilbert Moyers’ share of 
that fee. 

12th. In not charging the sum of $2019.00, paid to the said W. 

A. Montgomery, against the gross fee of $6730 in the said 
127 Kidd claim. 

13th. In not deducting the said sum of $2019.00 from the 
sum of $6730, the gross fee in the Kidd claim; and dividing the 
residue between the said complainant and defendants. 

14th. In finding that the employment of the said W. A. Mont¬ 
gomery to perform the services performed by him was not necessary 
under the circumstances of the case. 

15th, In assuming to establish the reasonableness or unreason¬ 
ableness of the contingent fee to be paid to said Montgomery by 
comparison with cash per diem fee paid to local attorneys in similar 


cases. 


16th. In assuming to measure the reasonable value of the services 
of said Montgomery by the volume of testimony taken by him, re¬ 
gardless of the number of witnesses secured and examined by him. 

17th. In finding that the said sum of $2019.00 was in excess of 
a reasonable compensation for the said Montgomery under the cir¬ 
cumstances of the case for the services rendered by him. 

18tli. In charging the sum of $320.00, paid to O. T. Thomas out 
of the fee in the claim of the executrices of Isaiah B. Beans, wholly 
to the share of the said Gilbert Moyers instead of deducting the same 
from the total fee of $640.00, and dividing the balance less other 
expenses between the said complainant and defendants as 


128 should have been done. 

19th. In finding that the services of the said O. I. Thomas 
were unnecessary under the circumstances. 

20th. In finding that the share of the fee paid to the said O. I. 
Thomas was not reasonable. 

21st. In rejecting evidence offered by the defendant Gilbert 
Moyers in his life time tending to prove that he was entitled to al¬ 
lowances for expenditures and for special services rendered by him 
in the prosecution of the claims mentioned in said report rendered 
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necessary and proper by the failure of the said Edmunds to render 
any services in his lifetime. 

22nd. In refusing to admit evidence offered by the said Gilbert 
Moyers in his lifetime to prove that he was entitled to allowances 
for expenses and for special services rendered by him after the death 
of the said Edmunds in the prosecution of the claims embraced in 
said report. 

23rd. In refusing to admit evidence showing that the said Gil¬ 
bert' Moyers was entitled to allowances for expens.es paid by him in 
the prosecution of other claims embraced in the alleged partnership 
agreement. 


24th. In allowing the Receivers a commission of ten per centum 
of fund passing through their hands, said allowance being excessive 
and unreasonable. 

25th. In allowing said receivers, both of whom are mem- 
129 bers of the bar of this Honorable Court, to employ legal 
services iu the matter of receivership fund and to charge the 
amount, paid for such service to the receivership fund. 

COLE & DONALDSON, 

So’l’rs for Defendants. 


Mandate. 

Filed June 11, 1904. 


United States of America, ss : 

The President, of the United States of America to the Honorable 
the Justices of the Supreme Court of the District of Columbia, 
Greeting: 

[seal.] 


Whereas, lately in the Supreme Court of the District of Columbia, 



wherein the order of the said Supreme Court entered in said cause 
oil the 5th day of February, A. D. 1903, is in the following words, 
viz: 

“This cause having come on to be heard upon the motions of 
the defendant to remand the cause to the auditor of this 
130 court and for leave to file a cross bill herein, and upon the 
exceptions of the defendant to the report of the said auditor, 
which report was filed on the 20th day of August, 1902, the excep- 



dcred and decreed as follows, to wit: 

1. That said motions of the defendant be, and they are hereby, 
over-ruled. 

2. That the exception of said defendant to said report relating 
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to the claim of It. M. Johnson, administrator of Samuel Heard, 
which the auditor found to be a partnership claim and in which he 
further found that the defendant collected a fee due said partner¬ 
ship of $1,052.50, of which one-half was payable to the complain¬ 
ant, bo, and the same is hereby sustained. 

3. That each and every of the defendant’s other exceptions to 
the said report be, and the same are hereby overruled, and that the 
said report be, and the same is hereby in all things, except as to the 
finding in the matter of said claim of R. M. Johnson, administra¬ 
tor of Samuel Heard, deceased, ratified and confirmed. 

4. That the defendant be, and he is hereby directed to pay within 

ten days after the passage of this order to the complainant, 
131 as administrator of the estate of George B. Edmonds, de¬ 
ceased, the sum of ten thousand and seventy-four dollars and 
seventy-nine cents ($10,074.79), with interest there on at the rate 
of six per centum per annum from September 16, 1899, until paid, 
and the co.-ts of this suit to be taxed by the clerk of this court;.the 
complainant to have execution therefor as at law, together with 
such other remedy or remedies for the enforcement of this decree as 


the law provides for. 

5. That this cause be, and the same is hereby retained, and the 
right saved and reserved to the complainant to apply to this court 
from time to time for an order or order’s for the payment of such 
other and further sums of money as be may show to have come into 
the hands of the defendant as surviving partner of the partnership 
heretofore adjudged to have existed between the said defendant and 
the said George B. Edmonds, deceased, or into the hands of the re¬ 
ceivers heretofore appointed herein, or which may hereafter come 
into the hands of said defendant or said receivers, or either of them, 
and which may be due to the complainant as administrator of the 
defendant’s said deceased partner, George B. Edmonds, by reason of 
the existence of said partnership. 

A. B. IT AGISTER, 


As8o. Justice 


and thereafter, to wit: on the 10th day of July, A. D., 1903, the fol¬ 
lowing order appears of record, 

132 “ This day came Charles F. Consaul and Ida M. Moyers 

and suggested to the court that since the last order was made 
in this cause the defendant Gilbert Moyers lias departed this life. 
Thereupon, it appearing to the court that the said Charles F. Con¬ 
saul and Ida M. Moyers have been appointed by this court, holding 
a probate court, as administrators of the estate of the said Gilbert 
Moyers, and by consent of tlie Counsel for the plaintiff, it. is this 
10th day of July 1903, ordered, that the said Charles F. Consaul 
and Ida M. Moyers, as administrators aforesaid, be substituted as 
defendants in this cause in lieu of (ho said Gilbert Moyers. 


And thereupon, by consent of the counsel for the respective par¬ 
ties to this suit, it is further ordered that the time for the defendant 
to file a transcript of the record in this cause in the Court, of Appeals 
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upon the appeal of the said Gilbert Moyers heretofore entered herein 
be, and the same is hereby extended to the 1st day of October next. 

THOS. H. ANDERSON, Justice” 

as by the inspection of the transcript of the record of the said Su¬ 
preme Court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, fully and at large 

133 appears. 

And whereas, in the present term of April in the year 
of our Lord ouo thousand nine hundred and four, the said cause 
came on to be heard before the said Court of Appeals on the said 
transcript of record, and was argued by counsel: 

On consideration whereof, it is now here ordered, adjudged and 
decreed by this Court that the decree of the said Supreme Court in 
this cause be, and the same is hereby, reversed; each party will be 
taxed with one half of the costs incurred on this appeal, and that the 
said defendants Charles F. Cotisaul and Ida M. Moyers, Adminis¬ 
trators of Gilbert Moyers, deceased, recover against the said com¬ 
plainant Two Hundred and forty dollars and eighty five cents for 
their costs herein expended and have execution therefor. 

And it is further ordered that this cause be, and the same is hereby 
remanded to the said Supreme Court with direction to refer the ac¬ 
count to the Auditor that he mav ascertain the credits to which 

#y 

Moyers is entitled on account of the expenses incurred in the un¬ 
successful cases, and the interest upon the $1470. advanced by him, 
at the rate of six per cent, per annum from January 1, 1893 to Sep¬ 
tember 1(3, 1899, and with further direction to take such proceedings 
upon the Auditor’s report as shall not be.inconsistent with the opin¬ 
ion of this Court. 

May 24, 1904. 

You, therefore, are hereby commanded that such execution and 
further proceedings be had in said cause, in conformity with the 
opinion and decree of this Court as according to right and 

134 justice and the laws of the United States ought to be had, 
the said appeal notwithstanding. 

Witness the Honorable Richard H. Alvey, Chief Justice of said 
Court of Appeals, the 11th day of June in the year of our Loi‘d one 
thousand nine hundred and four. 

HENRY W. HODGES, 

Cleric of the Court of Appeals of 

the District of Columbia. 

Costs of Defendants: 


% Clerk.. $26.10 

!/> Printing Record.. $214.75 

$240.85 


9—1778a 
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Motion for Order of Reference to Auditor. 
Filed September ‘24,1904. 

In the Supreme Court of the District of Columbia. 
In Equity. No. 20802. 


Horace S. Cummings, Administrator, Complainant, 

vs. 

Chas. F. Consaul et al.. Administrators, Defendants. 

i 

Comes now the complainant- in the above entitled cause and moves 
the Court for an order referring said cause to the auditor of this 
Court in accordance with the mandate of the Court of Appeals here¬ 
tofore filed. 

CHAS. COWLES TUCKER, 

Solicitor for Complainant. 


Charles C. Cole, solicitor for defendants: 

Please take notice that I will on the 28th day of Septem- 
135 her, 1904, at 10 o’clock A. M., or as soon thereafter as counsel 
can be heard, bring the above motion up for hearing before 
Mr. Chief Justice Clabaugh of said Court. 

CHAS. COWLES TUCKER, 

Attorney for Complainant. 


Petition for Leave to Introduce Further Evidence, &c. 

In the Supreme Court of the District of Columbia. 

* 

Equity. No. 20802. 


Horace S. Cummings, Administrator of the Estate of George B. 

Edmonds, Deceased, 

■vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of the 

Estate of Gilbert Moyers, Deceased. 


Your petitioners, Charles F. Consaul and Ida M. Moyers, admin¬ 
istrators of the estate of Gilbert Moyers, deceased, respectfully show 
to the court as follows: 

That on the 16th day of September, 1899, the complainant in the 
above entitled cause filed in this court his bill against Gilbert Moyers, 
then in this life, but since deceased, alleging that in the lifetime'of 
the said Edmonds on the 6th day of February, 18S8, the said Moyers 
and Edmonds entered into the following agreement, to wit: 
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Agreement. 


“.Know all men by these presents, in duplicate, that the under¬ 
signed, attorneys of Washington, I). C., are special partners in the 
prosecution of the cases named in the schedule hereto attached now 
pending before the United States Court of Claims and the Congress 
of the United States, the fee agreed to be paid by the client in each 
case being the per centum of whatever may be recovered as is stated 
herein, and the agreement between the undersigned being that each 
shall have half of said fees and that each shali pay one-half of the 
expenses incident to the prosecution of same, which expense is not 
to exceed two and a half per cent, of the amount that may be al¬ 
lowed upon said claim. 

“And it is hereby agreed and understood that the said Gilbert 
Movers shall represent and be associated with me in the prosecution 
of said claims before the Court of Claims and the Congress of the 
United States as joint attorney of record. 

“ It is hereby understood and agreed that the undersigned Gilbert 
Moyers is to advance the expenses incident to the prosecution of said 
claims. 

Witness our hands this 6tli day of February, 1888. 

(Signed) GILBERT MOYERS. 

(Signed) GEO. B. EDMONDS.” 

That the claims mentioned in said agreement were prosecuted 
mainly by the said Moyers, during the joint lives of himself and the 
said Edmonds, and that after the death of the said Edmonds the said 
Moyers succeeded in establishing and receiving payment of a large 
number of the claims therein referred to, and collected the fees there¬ 
from and claiming also that, the said complainant was entitled to 
receive from the said Moyers one-half of the sum realized on account 
of said fees, and was entitled to an accounting as to the amounts so 
received by the said Moyers and praying, amongst other things, fox- 
said accounting and a decree for the amount found to be due. 

The defendant, Gilbert Moyers, then in this life, in his 
137 answer to said bill, while admitting the execution of said con¬ 
tract., denied the right to an accounting upon the ground 
alleged by him that he had subsequently to the making of said agree¬ 
ment. purchased from the said Edmonds all his interest in said claims. 
The complainant filed a general replication to said answer. The 
bill, answer and replication in said cause arc hereby referred to and 
made a part of this petition, and asked to be read in connection here¬ 
with. Considerable evidence was taken upon the issue joined, and 
on the 31st day of June, 1900, this court passed an interlocutory 
decree in said cause adjudicating that a special partnership existed 
between the said Edmonds and Moyers in relation to the claims 
mentioned in said contract; that no valid and binding purchase was 
made by said Moyers of the interest of said Edmonds in said claims, 
and that, the complainant in said cause was entitled to an accounting 
of the dealings and transactions under said contract, and thereupon 
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referred the ease to the Auditor of the Court to stale the account.be¬ 
tween the parties. Considerable testimony was taken before the 
Auditor in said reference mainly upon the question of what claims 
were intended to be included in the alleged partnership agreement. 
The complainant contended that the claims referred to in said agree¬ 
ment were specified in a schedule which, he alleged, was attached 
to*the contract at the time of the execution thereof, and was under¬ 
stood bv the parties at that time as being the claims referred to in 
the agreement. There was a schedule attached to the agreement 
filed with the bill. The agreement was executed in duplicate, each 
of the said Edmonds and Moyers holding one. The dupli- 

138 cate held by the said Moyers was produced during the pro¬ 
ceedings in the cause and there was no schedule of claims 

attached to that. The schedule or list of claims was shown to be in 
the handwriting of Edmonds. It was not signed by either of the 
parties, and there was nothing upon the face of it to indicate that 
it was attached to said contract at the time of the execution thereof, 
or that Moyers had ever seen it, nor was any evidence given tending 
to prove either of those facts. One of the controversies before the 
Auditor was what, if any, weight should be attached to this schedule 
as evidence. The claimant contended that the Auditor should re¬ 
ceive it as conclusive evidence that the claims therein mentioned 
were those specified in the contract, while the defendant contended 
that it was entitled to no weight as evidence, and that the Auditor 
should determine the question of what claims were intended to be 
embraced in said contract wholly from other evidence. The Auditor 
appears to have taken a middle ground in his report. lie did not 
consider it as conclusive evidence because there were a number of 
claims in the schedule which had been successfully prosecuted and 
fees collected, which were not charged against Moyers in the account. 

But it is also apparent that the Auditor did give the schedule con¬ 
siderable weight as evidence, as he charged against Moyers in the 
accounting fees which lie had collected in some of the eases men- 
. tioned in said schedule, and in relation to which the complainant 
produced no evidence that they were embraced in the contract other 
than the schedule itself. The Auditor, in his report, speaking of 
this schedule, uses this language: 

139 “Tn the condition of the controversy over the identity of 
the schedule referred to in the agreement, and of the proof 

furnished as relevant to that issue, I shall not undertake to deter¬ 
mine for the purpose of this reference that controversy as a whole, 
and will limit my examination and findings to the specific cases 
which the complainant set forth in his bill, or in the proceedings 
had as the subject of this accounting.” 

The Auditor in and by his report found a balance due the com¬ 
plainant of $10,601.04. Exceptions were filed by both parties to 
that- report, and on the 5th day of February, 1903, the cause was 
finally heard in this case upon that report. One of the defendant’s 
exceptions to the report was sustained and all others were overruled, 
and the court passed a decree in favor of the complainant against 
the defendant for the sum of $10074.79, with interest thereon from 
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the 16th day of September, 1899, until paid, and the costs of the 
suit. The court also in that decree provided that the cause should 
he retained and the right reserved to the complainant to apply to 
the court from time to time for orders for the payment of such other 
and further sums as he might be able to show to have come into the . 
hands of the defendant since the making of the Auditor’s report. 
From this decree the defendant, in his lifetime, appealed to the 
Court of Appeals of the District of Columbia, and the cause was 
pending in that court when on the 18th day of June, 1903, the said 
Gilbert Moyers departed this life, and thereafter your petitioners 
were appointed his administrators and entered their appearance in 
said cause in this court, and in the said Court of Appeals for the pur¬ 
pose of defending the same. On the — day of May, 1904, 
140 the said Court of Appeals reversed the said decree of this court 
of the 5tli day of February, 1903, and sent its mandate to this 
court and the same is hereby referred to and asked to be read as 
part hereof. 

Your petitioners further show that after the passage of the decree 
by this court on the 5th day of February, 1903, and while the said 
cause was pending upon appeal in the said Court of Appeals, upon 

motion of the complainant, this court, to wit, on the — day of- 

1903, referred this case again to the Auditor for the purpose of 
stating a further account between the complainant and defendant 
as to the fees which had been collected from the United States by 


the receivers of this Court appointed in this cause, for the purpose 
of receiving the same, in relation to other claims mentioned in said 


schedule, which had been successfully prosecuted by said Moyers, 
which the complainant claimed were partnership cases, and as to 
many of which defendant denied that they were partnership cases 
or that the said Edmonds was entitled to any interest in them, and 
such proceedings were had upon that reference that the Auditor 
made a report in relation thereto, and your petitioners have filed ex¬ 
ceptions to said report, and the questions arising upon said excep¬ 
tions arc now pending in this court and undetermined. Said report 
and exceptions are referred to and asked to be considered a part 
hereof. Tn that reference also it is apparent from the Auditor’s 
report that he gave weight and credit to said schedule as evidence 
in favor of the complainant as tending to establish that the claims 
therein mentioned were intended by the parties to be included in the 
said partnership agreement. 

141 Your petitioners further show that after the Auditor had 
in'ado his report, last above referred to, and while this cause 
was pending in said Court of Appeals, and after it had been argued 
in said Court, but before the Court had announced its opinion, the 
petitioners accidentally discovered, in a place where they would 
not have expected to find it, a letter dated at the National Soldiers’ 
Home, Virginia, December 17th, 1889, directed to the said Gilbert 
Moyers, and signed by George B. Edmonds, which fully establishes 
that at the time of the execution of the contract mentioned in the 
bill in this cause, no schedule of claims were attached to it, and that • 
no schedule of such claims had been furnished by said Edmunds 
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to the said Moyers until the date last aforesaid. A copy of said 
letter is attached hereto and asked to be read in connection herewith 
and as part hereof. The original thereof has been exhibited to 
counsel for the complainant and will bo exhibited to him and to 
the court at any time hereafter when requested. Defendants also 
filed herewith an affidavit of the petitioner, Ida M. Moyers, setting 
forth the circumstances under which said letter was discovered. 

Petitioners further show that they were intimately acquainted 
with the said Gilbert Moyers from about the time of the making 
of said contract between him and the said Edmunds to the time of 
his death; that they know that he understood and supposed that the 
money which ho had paid to the said Edmonds from the time of 
the making of the said contract up until some time in the year 
1892 had wholly extinguished the claim of the said Edmunds 

142 therein; that he supposed that Edmonds so understood it, 
and he did not for that reason preserve his papers in relation 

thereto, as he otherwise would have done; that in this connection, 
they respectfully call the attention of the court to the fact that the 
said Moyers did, during the time aforesaid, pay to the said Edmonds 
the sum of $1470.00 on account of his very contingent interest in 
said claims for the purpose of showing that such a belief upon the 
part of the said Moyers was not an unreasonable one. Your peti¬ 
tioners also show that during the greater part, of the time, after 
the institution of this suit, the said Moyers was in poor health, and 
was frequently too ill to attend to business at all, and during all 
the time from the institution of this suit to the time of his death, 
he was very much engaged in attempting to collect fees that were 
due him from claimants whose claims he had successfully prose¬ 
cuted, and some of whom were endeavoring to evade the payment 
of his fees, so that his time when able to attend to business was 
crowded full of onerous and preplexing duties; that he had a habit 
of taking papers from his office to his residence and putting them 
away in the basement, generally selecting for such disposal papers 
which he deemed to be of little or no value. 

Petitioners further show that after the discovery of said letter, 
as hereinbefore set forth, and after the Court of Appeals had an¬ 
nounced its opinion in this case reversing said .decree, but before 
the mandate of said court was sent down to this court, (hey filed 
their petition in the said Court of Appeals setting forth, amongst 
other things, the discovery of said letter, and alleging that 

143 under the facts of the case the said Moyers was entitled to an 
allowance for expenses paid by him in the successful case, 

and also for those paid in pending cases, and praying said court, 
amongst other things, to enlarge its mandate so as to direct the said 
Auditor to permit, on the re-reference to him, said letter to be given 
in evidence, and to allow the expenses in the claims pending at the 
time'of said Moyer's death, and the Chief Justice of said Court en¬ 
dorsed upon said petition the following: 

“Motion to Modify and Enlarge the Decree. The Motion is dc- 

nied. 

“Questions relating to claims that may have been referred to the 
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Auditor under the provision of the decree appealed from retaining 
the cause for their consideration and determination are not before 
us on this appeal and hence no order can be made governing their 
disposition or allowance. 

“For this reason there is nothing in the decree of this court to 
preclude a reference or re-reference of such claims to the Auditor 
if the Justice presiding in the Equity Court shall deem it necessary 
or proper so to do. 

June 8, 1904. 

By the Court, 

(Signed) R. II. ALVEY, _ 

Gh. Justice 


In view of the premises, your petitioners pray: 

1st. That the matters arising upon this petition and the order to 
be entered in this cause in pursuance of the said mandate of the 
Court of Appeals, and the exceptions of petitioners, now pending, 
to the Auditor’s last report in this cause, may be heard together, and 
that upon such hearing the said exceptions may be sustained, and 
that upon the re-reference to be made to the Auditor lie may be 
directed to receive in evidence the letter aforesaid, together 
144 with any other material evidence bearing upon the question 
of what claims were intended by the parties to be included 
in the agreement mentioned in the bill in this cause, and that the 
court will allow all expenses paid by said Moyers in the prosecution 
of all cases embraced in said agreement which were pending and un¬ 
determined at the time of his death. 

COLE & DONALDSON, 
Solicitors for Petitioners. 


District or Columbia, To wit: 

Ida M. Moyers, being first duly sworn, deposes and says that she 
is one of the petitioners named in the foregoing petition by her 
subscribed; that she has read said petition and knows the contents 
thereof, and that the statements therein made of her own knowledge 
arc true, and those therein made upon information and belief, she 
believes to be true. 

IDA M. MOYERS. 


Subscribed and sworn to before me this 30th day of September, 
1904. 

WALTER F. DONALDSON, 

[notarial skal.] Notary Public, D. G. 


District op Columbia, To wit: 

Ida M. Moyers, being duly sworn, says upon oath that she is the 
daughter of the late Gilbert Moyers, deceased, and one of his ad¬ 
ministrators and one of the appellants in the above entitled 
145 cause; that during all the time since the death of her said 
father she has devoted all the time she could spare from her 
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other duties in going over his papers, of which there is a large mass, 
for the purpose of selecting and preserving therefrom all that she 
might find of value or use; that she lived in the same house with 
her father to the lime of his death; that during the last ten or 
twelve years of his life there was removed from his office to his 
residence from time to time and placed in the cellar thereof a large 
mass of papers, which had accumulated in his office in the transact 
tion of his business; that some of these papers were in pigeon holes 
in wooden cases; others tied up in bundles, and still others loose; 
that they consist of letters, receipts, checks and other papers con' 
nected with his business, and in all there are several thousands of 
them; that a few days after the argument of this case in the Court 
of Appeals in May last, while she was going over some of these 
papers in the manner and for the purpose aforesaid, she discovered 
a letter purporting to be from George B. Edmonds to her father 
bearing date at the Soldiers’ Home, Hampton, Virginia, the 17tli 
day of December, 1889, in relation to the claims mentioned in this 
suit; that she has become familiar with the handwriting of the said 
Edmonds by examining frequently from time to time, papers filed 
in this cause, proved or admitted to be in his handwriting, and she 
verily believes that said letter is the genuine handwriting of the said 
George B. Edmonds. A correct copy of said letter is appended 
hereto. 

146 Affiant further says that at the time of the discovery by 
her of the said letter she had carefully gone over about one- 
third of the papers aforesaid, but since that time she has looked 
through all the residue of them for the purpose of ascertaining 
whether any schedule of said claims or any other letter from said 
Edmonds was amongst them, and while she did not make a critical 
examination of each paper she looked with sufficient care to enable 
her to state that there is and was no schedule or list of said claims 
or any of them amongst them. That she has also searched amongst 
her father’s papers left in his office and there is no such list or 
schedule there. That she has searched through her father’s letter 
press copy books covering the time of several months subsequent to 
the date of said letter and she finds no letter from said Moyers to 
said Edmonds in reply to the one herein referred to. 

Affiant further says that the last three or four years of her father’s 
life, and especially during all the time after the institution of this 
suit against him, he was in very delicate health, sick and unable to 
attend to business for a considerable portion of the time, and for 
that reason and because of other business complications, unable to 
give that attention to his defense of this suit, which he otherwise 
undoubtedly would have given it. 

IDA M. MOYERS. 

Subscribed and sworn to before me this 30th day of September, 
A. D., 1904. 

WALTER F. DONALDSON, 

Notary Public,, D. Q. 


[seal.] 
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147 {Copy of Letter.) 

National Soldiers' Home, Va., Dec. 17, 1889. 
Gilbert Moyers, Esq. 

Sir: Today I will send you a list of my cases, and the number of 
the cases set down on <the margin. Last winter I sent every case to 
Gen. Stone, except five or eight cases in Gen. Lee’s district and one 
Peter Clark in another Virginia district, and I expected they all 
would be sent down by Gen. Stone committee’s, but for some reason 
they were not sent down as T understood him they would be last 
winter, and the same the year before. 

Some of these cases have other attorneys in them; but I did not 
know it at the time I took the cases, and I think there was no other 
attorney at the time I took them. 

Now if tho order of the court amounts to anything, they could 
not discharge me without paying .me. And I desire every — tested, 
and if they will pay me, then they can hire other attorneys. One 
caso is the Febrev case, another case is Loftus Allen. In this last 
case my power of attorney was executed first. Mr. Dye filed his 
power of attorney before I did mine, but my power of attorney was 
executed before his was. I had filed in Congress to have the case 
sent to the Court of Claims. 

I filed with the Clerk my power of attorney and he marked my 
name down as attorney, but I see my name is scratched out, 

148 by whom T do not know. 

I inclose a letter from a Air. Bell, and I think it is the 
same name down on the list I send vou. 

Verv respectfully, 

(Signed) ‘ GEO. B. EDMONDS. • 

Tn the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator of the Estate of George B. 

Edmonds, Deceased, 
vs. 

Charles F. Consaitl and Ida M. Moyers, Administrators of the 

Estate of Gilbert Moyers, Deceased. 

Now come the defendants, Charles F. Consaul and Ida M. Moyers, 
Administrators of the Estate of Gilbert Moyers, deceased, by their 
attorneys, Cole & Donaldson, and move the court for leave to file 
the foregoing petition in the above entitled cause. 

COLE & DONALDSON, 
Attorneys for Defendants. 

To C. C. Tucker, attorney for the complainant. 

Sir: Take notice that on the 4th day of October next, at ten 
o’clock in the forenoon, or as soon thereafter as counsel can be heard, 
10—1778 a 
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the foregoing motion and petition will be presented to the 
149 court and its action thereon requested. 

COLE & DONALDSON, 
Attorneys for Defendants. 

Service of copy of above motion and petition acknowledged this 
30tli day of September, 1904. 

CIIAS. COWLES TUCKER, 
Attorneys for the Complainant. 


Order Granting Motion of September 24, 1904, &c. 
Filed January 21, 1905. 

In the Supreme Court of the District of Columbia. 

No. 20802. 


Horace S. Cummings, Administrator of George B. Edmonds, De¬ 
ceased, Complainant, 
vs. 

Charles F. Consaijl et al.. Administrators of Gilbert Moyers, 

Deceased, Defendants. 


Upon .consideration of the motion of the complainant filed Sep¬ 
tember 24th, 1904, to refer this cause to the Auditor in obedience 
to the mandates of the Court of Appeals; also of the petition of the 
defendants tendered herein for leave to introduce certain alleged 
newly discovered evidence; and also of the exceptions of the defend¬ 
ants filed February 8th, 1904, to the Auditor’s report filed February 
5tli, 1904; and also of the report of the receivers filed on the 14th 
day of May, 1903, relative to the claim of Joel C. Johnson; 
150 and after argument by counsel for the respective parties, it 
is by the Court this 21st day of January, A. D., 1905, ordered, 
as follows:— 

1. That complainant’s said motion filed September 24th, 1904, 
be granted as hereinafter provided for. 

2. That leave is hereby granted to file the defendants’ said peti¬ 
tion. 

3. That so much of said last mentioned petition as prays that 
this cause be re-referred to the Auditor with directions to him to 


consider alleged newly discovered evidence mentioned therein re¬ 
lating to the schedule attached to tho partnership agreement between 
the intestates of the complainant and defendants, be, and'the same 
is hereby denied. 

4. That so much of said petition as prays for reference of this 
cause to the Auditor to ascertain and report the credits to which the 
defendants are entitled on account of expenses incurred by their 
intestate in pending partnership claims, be, and the same is hereby 
granted as hereinafter provided for. 
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5. That the defendants’ second and third exceptions to the Audi¬ 
tor’s report filed February 5th, 1904, to the effect that the Auditor 
erred in finding that the claims of O’Neill, administrator of Egner 
and William Goddard were embraced in the partnership agree- 
. ment, be, and the same are hereby overruled. 

151 6. That the defendants’ exceptions to the Auditor’s report 
numbered from eleven to sixteen, both inclusive, and relating 

to the claim of Thomas Kidd’s executors, in so far as they are di¬ 
rected to the action of the Auditor in finding that the sum of 
$2019 paid to W. A. Montgomery, Esquire, should be wholly 
charged, and charging the same against the share of the defendants’ 
intestate of the attorney’s fee in that claim, be, and they are hereby 
sustained. 

7. That so much of the defendants’ eighteenth, nineteenth and 
twentieth exceptions to said last mentioned report as are directed to 
the action of the Auditor in charging the share of the defendants’ 
intestate of the fee in the claim of the executrices of Isaiah Beaus 
with the sum of $320 paid to 0. I. Thomas out of said fee, be and 
the same is hereby sustained. 

8. That all of the remaining exceptions to said last mentioned 
report be and the same are hereby overruled, all of said last men¬ 
tioned exceptions having been abandoned by the defendants in open 
Court. 

9. That this cause bo and the same is hereby recommitted to the 
Auditor with the following directions:— 

(1) To ascertain the credits to which the defendants are entitled 
on account of the expenses incurred in tho unsuccessful claims em¬ 
braced in the partnership agreement between the defendants’ in¬ 
testate and the complainant’s intestate, with interest thereon from 

the times of the payments thereof to September 16th, 1899, 

152 and interest upon the $1470 advanced by the defendants’ 
intestate to the complainant’s intestate at the rate of six per 

centum per annum from January 1, 1893 to September 16th, 1899; 
and in re-stating the account the Auditor shall allow the defendants 
$240.85 costs recovered against the complainant in the Court of 
Appeals of this District. 

(2) To ascertain and report to this Court, tho credits to which 
the defendants are entitled on account of expenses paid by the de¬ 
fendants’ intestate in the prosecution of all partnership claims pend-' 
ing at the time of his death with interest thereon from the time of 
such payments to the 16th day of September, 1899. 

(3) To ascertain and report what sum or sums of money would 
be reasonable and proper to be allowed the defendants for and on 
account of the employment by their intestate of local attorneys in 
the claims of the executors of Thomas Kidd and in the claim of the 
executrices of Isaiah Beans and to allow said sum or sums to the de¬ 
fendants in the partnership accounting. 

(4) To ascertain and report whether the claim of .Joel C. John¬ 
son, administrator of the estate of Richard W. Johnson mentioned 
in the receivers’ report filed on the 14th day of May, 1903, was a 
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partnership claim and if so, to tax the partnership account with 
respect to any fee paid either of the partners on account thereof, 
showing ho ay the same should be distributed. 

158 (5) That the auditor shall make the report heretofore 

directed upon the evidence already in the record and such 
further legal evidence as may be taken by either party. 

10. It is further ordered that the defendants shall have forty-five 
(45) days after the date of the presentation of this order to the 
Auditor to present their account and take testimony before him in 
support thereof; and that the complainants shall have thirty (30) 
days after the close of such testimony to take testimony in reply 
thereto; and that the defendants shall have fifteen days after the 
close of the complainant’s testimony to take testimony rebuttal. 
Upon the expiration of said time, the testimony shall be closed, and 
the Auditor shall forthwith, or as soon as practicable thereafter, 
make his report to this Court, as hereinbefore directed. 

TI-IOS. IT. ANDERSON, Justice. 

0. K. 

C. C. COLE, 

C. C. TUCKER, 


Order of Reference. 

Filed November 7, 1905. 

In the Supreme Court of the District of Columbia, 
Equity. No. 20802, Doc, 47. 


Horace S. Cumhixgs, Adm’r of Geo. B. Edmonds, 

vs. 

Charles F. Coxsaul et al., Adm’rs of Gilbert Movers. 

Upon the petition of the complainant filed March 8th, 
154 1905, the report of the receivers of (he same date, and the 

answer of the defendants to (he petition, and (he rule to 
show cause, it is now, after due consideration, ordered that the mat¬ 
ters involved in these pleadings be referred to the auditor to ascer¬ 
tain and report to the Court whether the three claims in question 
were in fact partnership claims, or what, if any, interest the partner¬ 
ship had in them, and if partnership claims, or if the partnership 
had any interest in them, to state the partnership account in respect 
to them; and leave is granted to the defendants to ascertain before 
the auditor any claim they may consider themselves to have for 
compensation for services in the prosecution of said claims in the 
Court of Claims after the death of their intestate, said compensation 
to be treated as a partnership expense. 

Done this seventh day of November, nineteen hundred and five. 

WENDELL P. STAFFORD, Justice. 
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Auditor’s Report. 
Filed May 1, 1906. 


In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator, 

vs. 

Charles F. Consaul et al. 

This cause is referred to me to ascertain and report as follows: 

(1) The credits to which the defendants arc entitled for expenses 
incurred by their intestate in the unsuccessful claims with interest 
thereon from the time of the payments thereof to September 16th, 
1899, and interest upon the $1470 advanced by said intestate to 
the complainant’s intestate from January 1st, 1893 to September 
16th, 1899; together with an allowance to the defendants of $240.85 


(2) The credits to which the defendants are entitled on account 
of expenses paid by the defendants’ intestate in the prosecution of 
all partnership cases pending at the timo of his death with interest 
to September 16, 1899; 

(3) AY hat sum or sums of money would be reasonable and proper 
to be allowed defendants for and on account of the employment by 
their intestate of local attorneys in the claim of the executors of 

If 

Thomas Kidd and in the claim of the executrices of Isaiah Beaus; 
and to allow said sum or sums to the defendants in the partnership 
accounting; and 

156 (4) AVhether the claim of Joel C. Johnson, administrator 

of the estate of Richard AA r . Johnson mentioned in the re¬ 
ceivers’ report filed on the 14tli day of May, 1903, was a partnership 
claim and if so, to state the partnership account, with respect to any 
fee paid either of the partners on account thereof, showing how the 
same should be distributed. After due notice I proceeded with the 
reference. 

A considerable amount of testimony has been, submit ted in rela¬ 
tion to the several matters included in the order of reference and 
on the part of the defendants iu connection with the testimony of 
the witness Neubeelc, an elaborate statement is filed purporting to 
be the result of an examination bv the said witness, of the records 
in the Court of Claims, and the records of the office of the late 
Gilbert Moyers, so far as the same relate to the unsuccessful claims 
referred to in the order of reference. This statement is marked 
Exhibit R. G. D. No. 1 and includes the dismissed and pending 
claims. 

Counsel for the complainant has filed statements admitting, in 
view of the directions of the order of reference, a considerable num¬ 
ber of items contained in the exhibit, and other statements enumerat- 
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ing items which it is alleged arc not sufficiently proven, and others 
which it is contended are not covered by the order of reference or 
by the opinion of the Court of Appeals. 

The witness Ncubeck includes in his statement charges for taking 
testimony, preparing and filing briefs on loyalty and on 

157 merits of the claim, taking evidence of witnesses, traveling 
and other expenses of Gilbert Movers, preparation and filing 

of motions and what are known as calls in the Court of Claims, the 
latter being calls upon the Government Departments for evidence 
affecting the particular claims. The statement also includes a charge 
for writing letters in relation to the claims, correspondence with the 
claimants and local attorneys and others. "With reference to the 
papers filed in the Court of Claims in the nature of motions, and 
calls including the entry of appearance and similar documents 
counsel for the complainant objects to the allowance of these on 
the ground.that they are included in the term office expense which 
in the opinion of the Court of Appeals are to be excluded from 
allowance. 

Counsel also objects to charge for preparing and filing calls, mo¬ 
tions and like documents on the grounds that they are included 
in the duty assumed by Moyers and are documents either largely 
prepared by clerks in the office of Moyers or of such character as 
to permit of being prepared by such employees. The witness Neu- 
beck testified to having made a personal and careful examination 
of the records of the Court of Claims in the matter of documents 
filed in that Court and of having made an accurate count of the 
contents of such papers to ascertain the number of words and folios 
for the purpose of applying the alleged ordinary rates of stenog¬ 
raphers and typewriters for services in such cases. The witness 
Maul produced by the complainant who testified to making a simi¬ 
lar examination of these records stales that he obtained his 

158 results by estimating the number of words, lines and folios 
contained in the several documents. 

These two witnesses being unimpeachcd and creditable so 
far as their examination of the Court records arc concerned, that of 
the witness Neubeck seems to be the most reliable and accurate and 
is adopted for the purpose of my report. 

With reference to the information procured from the office dockets 
and records of Movers the evidence is not so reliable many of the 
items being estimated, such as letters as to many of which the witness 
Neubcck had no personal knowledge or observation upon which to 
base his testimony. For such of the letters as appeared in the press- 
copies of the office the extent of their contents was readily ascer¬ 
tained and there the ordinary fees of stenographers and typewriters 
were again applied; but in the case of between five and six hundred 
letters there was only an entry in the office docket that a letter was 
written, in these cases the witness estimated the contents of the 
letter as equalling the cost of ten cents. 

With reference to the issues presented by this claim and the ob¬ 
jection, I am of the opinion that the services rendered by Moyers 
in the preparation and filing of documents such as calls and motions 
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in the Court of Claims was not intended by the Court of Appeals to 
bo included in what are commonly known as office expenses, being 
services in form equal to filing of a petition or brief though not so 
elaborate or imposing the same extent of service upon the party pre¬ 
paring them. With reference to the letters written and mailed to the 
claimant, local attorneys and others related in some manner 
159 to the cases, it may be perhaps reasonably asserted that work 
which was performed or could be performed by the employ¬ 
ment and service of clerks come fairly within the meaning of office 
expenses and should not be allowed. Upon the evidence furnished, 
considering it notwithstanding its defects, as being the best proof 
now available, and construing the term office expenses as used by the 
Court of Appeals as not including the items contained in the ac¬ 
count submitted by the defendants (excepting the letters) I have 
adopted that account in other respects under the first direction of 
the order of reference. 

I desire to note especially that in submitting this account the de¬ 
fendants, as will be seen by their memoranda of argument, do not 
by making the said claim for credit, admit or concede that the cases 
mentioned in their account or exhibit are or were embraced in any 
alleged partnership agreement made by Gilbert Moyers with the 
complai n ants intestate. 

By the original decree passed in this cause the Court adjudged 
that a special partnership existed between Edmunds and Moyers 
created by the agreement described in the fourth paragraph of the 
bill of complaint and that said partnership related to the prosecu¬ 
tion of the claims mentioned and described in the schedule or list 


of claims which was therein referred to as attached to said partner¬ 
ship agreement. The order of reference contained in the same de¬ 
cree, directed the Auditor to take an account showing the moneys 
collected by either of the parties from time to time on ae- 
1G0 count, of said receivership agreement, to show the amount of 
fees received from the claimants and the sum or sums of 


money paid by Moyers to Edmunds on account of his interest in the 
partnership business. With the original bill a list was filed marked 
complainant's Exhibit No. 1 of cases which it was asserted in the 
bill were included in the schedule attached to the agreement and 


which were prosecuted by Moyers and the fees thereof collected by 
him. The defendants in answer deny that either of the cases enu¬ 
merated in tho said exhibit to the bill were among those attached to 
the partnership agreement with two exceptions. 

In taking proof under that order of reference the complainants 
produced a document alleged to be a duplicate original of the part¬ 
nership agreement and the attached list containing the names of the 
claimants in the handwriting of Edmunds. Moyers in testimony 
here first denied that any schedule of claims was attached to his 
duplicate of tho agreement or that any schedule of cases was trans¬ 
ferred by Edmunds to him or was furnished to him at the time of 
signing the contract, asserting that he never did know what Ed¬ 
munds claimed to havo turned over to him. Subsequently in the 
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course of the reference Moyers presented a list of two hundred and 
twenty-five claims in which lie testified Edmunds was interested. 
This list was filed and marked Auditor’s Exhibit B and I am in¬ 
formed has ,since disappeared from the records of the case, although 
filed with the Auditor’s Report filed August 20, 1902. 

On page 4 of that report it is expressly stated that the 
161 Auditor did not undertake to determine the controversy over 
the identity of the schedule referred to in the agreement, 
hut limited the findings to specific cases set forth in the complain¬ 
ant’s bill and in testimony taken in the reference. 

In acting upon that report the Court did not undertake to de¬ 
termine the identity of the cases included in the list attached to the 
original partnership agreement nor in any subsequent order or de¬ 
cree lias this Court or the Court of Appeals made any adjudication 
or expressed any opinion upon that point. 

We have here then the anomalous condition of a claim by the de¬ 
fendants for an allowance to them and their intestate by way of 
credit for expenses incurred in the prosecution of claims which they 
persistently assert were not included in the partnership agreement 
and in which neither Edmunds nor his estate had or have anv in- 

t J 


terest. 

In submitting the foregoing finding as to the expenses incurred 
by Moyers or his estate, I have simply reported that the defendants 
have in my judgment sufficiently established the expenditures 
claimed by them in the cases and at the times and in flic amounts 
set forth in their exhibit and account marked R. (1. D. No. 1.. 

I am directed to report what sum would bo reasonable and proper 
to be allowed for the employment by Moyers of local attorneys in 
the claims of the estates of Thomas Kidd and Isaiah Beans. The 
defendants have submitted upon this point the testimony of 
162 witnesses who are engaged in the claim business and to some 
extent prosecuting claims of the character of those which arc 
included in this litigation. 

The report filed by the Auditor on the 5th of January 1904 sets 
forth certain proceedings relating to the claim of the Executors of 
Thomas Kidd. This claim was allowed after the appointment of 
receivers in this cause and when ready for payment by the Depart¬ 
ment of the Treasury, one W. A. Montgomery of Edwards, Mis¬ 
sissippi, claimed to be entitled to a fee of fifteen per cent. of. the 
amount of the claim under an agreement with the defendant Moyers 
and filed this claim of his with the Treasury Department. The 
receivers being unable to secure payment to them without allowing 
this claim the said sum of fifteen per cent, of the appropriation was 
paid to Montgomery, the complainant reserving the right to object 
to its allowance from the partnership funds. In stating the account 
in that reference the Auditor found that the complainant was not 
liable under the agreement of partnership and tho conditions pre¬ 
sented in the proof, for any portion of this fee paid to Montgomery • 
and in stating distribution between tho complainant and tho de¬ 
fendant of the fund then in the receivers’ hands the amount paid to 
Montgomery was charged to the defendant. 
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The conditions established in the premises were substantially as 
follows: Moyers undertook to transfer the conduct of this claim to 
his daughter Mi&s Ida Moyers. At that time Moyers had employed 
Montgomery as local counsel in the prosecution of claims under a 
general agreement that he should receive a fee of ten per 

163 cent, of the amount recovered The services rendered by 
Montgomery in the matter of this claim consists of attending 

to the taking of evidence and were performed and the testimony 
filed on or before the 24th of August 1898. 

More than two years later Miss Ida Moyers prepared a form of 
contract purporting to employ Gilbert Moyers as attorney to prose¬ 
cute this claim, with an agreement to allow him a fee of fifty per 
cent, of the amount which might be collected thereon, and sent it 
to Montgomery to procure the signatures of. Susan Kidd and Mary 
C. King who were described in the papers as the sole heirs of Thomas 
Kidd deceased. When this document was returned by Montgomery 
it bore the signatures of these two persons and an interlined addi¬ 
tion to the effect that 35% of the fee was to go to Moyers and 15% 
to Montgomery. This paper was produced by Miss Moyers in giv¬ 
ing her evidence in that reference and was returned as an exhibit 
to the report tiled by me on the 5tli of January 1904. 

Tn explanation of these proceedings Miss Moyers testified that she 
was unable to find among her father's papers any fee agreement with 
the claimant and that she was not informed of Mr. Edmunds’ appear¬ 
ance in the case in the Court, of Claims. The connection of Ed¬ 
munds with this claim is set forth in the said report of the Auditor 
and briefly shows that in May 1886 he received from a son and 
daughter of Thomas Kidd the executors of his will, their power of 
attorney authorizing him to prosecute the claim; that he pre- 

164 pared the original petition for reference to the Court of 
Claims and presented it to Congress; that the claim was re¬ 
ferred to the Court and that, on April 13, 1888 a notice of the ap¬ 
pearance of Moyers and Edmunds as attorneys for claimants was 
filed in the Court of Claims, showing that Miss Moyers was ignorant 
of what transpired and appeared upon the records in that Court. 

Under the order of reference to repoit what would be a fair and 
reasonable allowance to local counsel, I find and report that a fee of 
ten per cent, of the recovery in this case would be liberal compensa¬ 
tion for the work performed by Montgomery, the entire testimony 
taken by him being contained in twenty-six printed pages or two 
hundred and seventy-one typewritten folios. I am of the opinion 
that the complainant or his intestate would not be chargeable with 
a compensation computed under the contract prepared by Miss 
Moyers, the work having been done under the original agreement 
testified to by her, by which Montgomery was to receive ten per 
cent. In the schedule herewith therefore I have corrected the state¬ 
ment of distribution contained in schedule B of the report filed on 
the 5th of January 1904 in such manner as to charge the complain¬ 
ant with so much of the amount paid to Montgomery in this case 
as equals one-half of ten per cent, of the claim as allowed. 

Tn the matter of the claim of Isaiah Beans which was also the 

11—1778a 
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subject of consideration in the said report of January 5, 1904, it 
appears that one 0. I. Thomas asserted a right to one-half of the 
attorneys’ fees in that ease under an agreement with Moyers 
105 dated December 4, 1895, stipulating that the fee should be 
equally divided between them and an agreement of the 
claimants in the case dated December 7, 1895, reciting the employ¬ 
ment of Moyers and Thomas to prosecute the claim and agreeing to 
allow them fifty per cent, of the amount recovered. 

That this was one of the claims in which the complainant’s in¬ 
testate had a joint interest with Moyers clearly appears in the proof 
as substantially recited in the Auditor’s said report on page 8, show¬ 
ing that long before and at the time of the alleged agreement be¬ 
tween Thomas and Moyers, and the agreement of claimants of De¬ 
cember 1895, Edmunds’ connection with the case and right to repre¬ 
sent it was of repeated record in the Court of Claims. It appears 
that Thomas attended to the taking of evidence in the prosecution 
of this claim, the said evidence comprising three printed pages of 
testimony and assuming that the partnership should bear the ex¬ 
pense of a reasonable compensation for this service I am of the 
opinion that an allowance of one hundred dollars would be more 
than ample. As Moyers claimed to have paid Thomas according 
to the said contract I find and report that the complainant should 
be charged with one-half of the allowance of one hundred dollars 
and upon that basis I have in the schedule herewith corrected the 
distribution in schedule B of the report of January 5, 1904. 

I have reported an allowance of interest upon the moneys ad¬ 
vanced by Moyers to Edmunds as directed by the order of refer¬ 


ence. 


106 I have also credited the defendant with one-lialf of the 
costs in the Court of Appeals. 

In the schedule herewith I have first stated by yearly periods the 
allowance of expenses incurred by the defendant Moyers in the 
alleged partnership cases with the computation of interest thereon 
to the date of the filing of the bill in this cause, September 16, 1899; 
the expenses incurred by the defendant Moyers in the prosecution 
of such cases from the said date to the death of Gilbert Moyers, 
June 18, 1903, with interest thereon to March 31, 1906. 

I have then stated by way of summary the aggregate of the said 
expenses and interest adding interest, on the advances made by 
Moyers to Edmunds as set forth in the first report of the Auditor 
from the date of such advancements to the said 16th of September 
1899 and the sum of $240.85 costs adjudged against the complainant 
in the Court of Appeals. 

I am directed to report whether the claim of the administrator of 
Richard ~W. Johnson deceased was a partnership claim and if so 
to state an account of any fee paid to cither of the partners on ac¬ 
count thereof and distribution of the same. 

The evidence touching this matter is mainly contained in docu¬ 
ments produced by the complainant among which is a contract 
dated the 18tli of Alar eh 1886, signed by Joel C. Johnson, adminis¬ 
trator of the estate of the said decedent reciting the employment by 
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him of George B. Edmunds as his attorney to prosecute the claim 
of the said decedent against the United States Government and in 
consideration of his services and expenses incurred by him 
167 in the prosecution of the claim agreeing to pay him a fee of 
fifty per cent, of the amount which might be collected thereon 
and making the said fee a lien on any draft that might be issued 
in payment of said claim. 

Another document established as written and signed by the said 
administrator is a letter addressed to Mr. George B. Edmunds with¬ 
out date, evidently relating to the said claim and probably written 
prior to the making of the said contract and power of attorney. 

The files of the Court of Claims establish the relation of George B. 
Edmunds with this claim as attorney including the original petition 
presented to Congress for the reference of the claim to that Court. 

It is conceded that the first paper among the files of that Court 
showing the connection of Gilbert Moyers with this claim was a 
notice of appearance filed by him on the 25th of June 1890. No 
contract or power of attorney from the administrator to or with the 
said Gilbert Moyers had been produced, nor does it appear that either 
of these papers ever existed. 


I find from the evidence that this was a partnership claim, that 
the amount allowed and collected thereon was $1968 of which Gil¬ 
bert Moyers received a sum equal to twenty-five per cent, and that 
under the terms of the partnership the complainant is entitled to 
receive one-half of that fee as stated in the accompanying schedule. 

JAS. Cr. PAYNE, 'Auditor. 


Amount of fee received by Gilbert Moyers on the 
16S claim of Joel G. Johnson Administrator of Rich¬ 


ard W. Johnson. $492.00 

Due the Complainant one-half. $246.00 

with interest from July 25, 1902. 

Auditor’s fee . $100.00 

Testimony . 85.00 


Report of Expenses Incurred by the Defendant Gilbert Moyers in 
the Unsuccessful and Pending Claims Embraced in the Partner¬ 
ship Agreement between Himself and George B. Edmunds, with 
Interest to September 15, 1899, According to the List of Claims 
Presented by the Defendants. 


Year. 

Expenses. 

1889 

263.73 

1890 

107.70 

1891 

72.00 

1892 

136.70 

1893 

155.90 

1894 

152.30 

1895 

290.83 

1896 

SI. 35 

1897 

35.40 

1898 

9.50 


Interest. 

Total. 

161.53 

425.26 

59.50 

167.20 

35.46 

107.46 

59.12 

195.82 

58.07 

213.97 

47.59 

199.89 

73.43 

364.26 

15.66 

97.01 

4.69 

40.09 

.71 

10.21 
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Year. Expenses. Interest. Total. 

To September 16th, 1899. 17.90 .86 18.26 

1,323.21 516.12 

Less for letters.. 83.40 32.36 

1,239.91 483.76 

18.33 7.15 

84.20 29.46 

110.05 31.91 

135.75 31.22 

46.00 8.51 

394.33 108.25 

394.33 

502.58 

To be credited to the defendant as of May 1st, 1906, one- 
half of 502.58. 251.29 

JAS. G. PAYNE, 

Auditor. 


To Schedule B. 

1899 after September 16th 

1900 . 

1901 . 

1902 . 

To June 13, 1903. 


170 Restatement of Account. Filed March 20th, 1902. 

Amount stated by said account as due from the defend¬ 
ant to the complainant as of September 16, 1899.$10,601.04 

Expenses to September 16, 1S99 1,239.91 
Interest to said date. 483.76 


One-half 


1,723.67 

. $861.83 


Interest on payments by Moyers to Ed¬ 
munds as per first report of Auditor. 

Aggregate payment. 1,470.00 

Interest to September 16, 1899. 591.68 

One-half of costs of appeal to Court of Ap¬ 
peals . 240.85 


1,694.36 


Corrected amount due the Complainant as of Septem¬ 
ber 16, 1899.. $8,906.68 

with interest. 

JAS. G. PAYNE, 


Auditor. 
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171 Restatement of Account of Auditor. Filed January 5th, 

1904. 

Schedule B. 

Balance from Schedule A... 6,480.82 

Costs of reference per report of May 20th 

1903 and January 5th 1904. 152.00 

fj 

Reserved for determination of the claim of 
George N. Barber, in the case of Thomas 

Kidd . 682.00 

- 834.00 


5,596.82 

To Horace S. Cummings, Administrator of George B. Edmonds: 

One-half. 2,798.41 

Less one-half expenses paid 

by Moyers. 179.36 

For paid Montgomery. 673.00 

For paid O. I. Thomas.... 50.00 

- 902.36 1,896.05 


To Estate of Gilbert Moyers: 

One-half. 

From above share. 


. 2,798.41 

902.36 

- 3,700.77 

JAS. G. PAYNE, 

Auditor. 


172 Cummings 

vs. 

CONSAUL. 

Tuesday, March 7, 1905—3 p. m. 

Heanng Pursuant to Notice. 

Present: Mr. C. C. Cole and Mr. C. C. Tucker. 

Mr. George W. Hott, having been sworn, testified as follows: 
By Mr. Cole: 

Q. Where do you reside? A. 225 Morgan Street, Washington, 
D. C. 

Q. How long have you resided in Washington? A. About eight 
years. 

Q. What is your occupation? A. Attorney at law. 

Q. IIow long have you been engaged in' that occupation in the 
city of Washington? A. Since I have been here about eight years. 
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Q. Where is your office? A. 1-125 N. Y. Avenue. 

Q. Has it been there all the time? A. Yes. 

Q. Since you have been practicing here? A. Yes. 

Q. Do you make any branch of the practice a specialty? A. 
Well, I practiced exclusively before the Court of Claims. 

Q. In Government claims? A. Yes. 

173 Q. Do you make any particular class of claims a specialty? 
A. Store and supply in fact all kinds of war claims against 

the Government. 

Q. IIow long have you made the prosecution of claims of that 
character created hv the Civil war a specialty? A. Six years. 

Q. During that period about how many claims have you had in 
your charge and prosecuted against the Government of that class? 
A. It is pretty difficult for me to answer that. 

Q. Give us a safe estimate? A. It would run up into the hun¬ 
dreds and perhaps as many as a thousand. 

Q. Your clients the claimants have generally been citizen- of what 
section of the Country? A. In most of the southern states par¬ 
ticularly Virginia, West Virginia, Kentucky, Tennessee and Mis¬ 
souri. 

Q. Any farther south than you have mentioned? A. I have had 
occasional claims farther south. 

Q. Where did the claims originate, in what section of the country? 
A. They originated in the states that are named where the claimants 
reside. 

Q. I would like to know whether in that practice you have had 
occasion to associate with you or retain in any way local attorneys 
to look after the evidence and the taking of testimony in the 

174 localities where the claims originate? A. With very few 
exceptions there have been local attorneys in all my cases. 

Q. As a rule vou have had local attornevs associated with you? 
A. Yes. 

Q. Now, do you know others who have been engaged in similar 
practice? A. I am acquainted with all the attorneys practicing be¬ 
fore the Court of Claims. 

Q. Do you know what the practice has been on the part of others 
who practiced in this class of claims about having local attorneys 
to look after the taking of evidence in the locality where the claim 
originated? A. I have talked with a number of attorneys- 

Mi 1 . Tucker: I object to tlio witness relating conversations with 
others. 


Q. Are you acquainted with their practice in that particular? A. 
I am. 

Q. Do you know whether there is usually a local attorney? 

Mr. Tucker: I object as calling for hearsay testimony. 

A. I know that they do in some instances. 

Q. I would like to have you state from your own practice and 
from what has come under your observation as to the practice of 
others, what the custom has been where there has been local attor- 



ttoi'UCE 8. CtfMMitfGS, AbMittiSTiUTOft, &td. 87 

noys who have looked up the evidence and taken it as to the 
375 division of fees between the resident and local attorneys? 

Mr. Tucker: I object to that as irrelevant and immaterial and as 
no evidence of any custom can affect the contractual relation of the 
complainant’s decedent and the defendant’s decedent and as an im¬ 
proper manner of proving the reasonableness or unreasonableness 
of the payments made to local attorney, no witness being able to 
testify intelligently unless he knew the business relation between 
the attorney of record in a claim and the so-called local attorney. 

A. As a general rule the fees arc divided 1/3 to the local attorney 
and 2/3 to the attorney of record in the Court. That has always 
been my practice and it has been the practice of other attorneys 
with whom 1 have been associated as attorney in the Court. 

Q. Take a case Mr. LLott originating in Mississippi, the claim 
consisting of the value of farm produce such as hay, grain and 
vegetables taken by the Army from the plantation in Mississippi 
where the aggregate of the claim amount to say fifty thousand dol¬ 
lars and where there was allowed between thirteen and fourteen 
thousand and the evidence was taken at four different places in 
Mississippi on live or six different occasions, different dates and 
where fourteen different person- were examined as witness and four 
of them examined the second time, where the manuscript evidence 
taken covered about from 140 to 100 manuscript pages, where the 
local attorney looked up the witnesses and took the evidence 
170 and forwarded it to Washington where the whole fee was 
fifty per cent, of the amount allowed, about what propor¬ 
tion of that fee would you say would be reasonable and proper to 
be allowed to a local attorney? 

Mr. Tucker: I object to that on the ground that the question 
does not relate to any subject which is properly provable by expert 
testimony and upon the further ground that the witness has not 
qualified himself to testify as an expert upon claim originating in 
the state of Mississippi or claims of the character mentioned in the 
question and upon the further ground that the question presupposes 
services performed by a so-called local attorney in the state of Mis¬ 
sissippi without contract with the attorney of record and further be¬ 
cause the question does not properly state the facts in regard to the 
transactions of the Kidd claim which is the claim had in mind by 
the propounder of the question. 

A. I should say that 20 per cent, to the local attorney would be 
a fair and reasonable allowance for his work in the matter 20 per 
cent, of the fee to the local attorney and 30 to the attorney of record, 
that in a case of that size the amount of work really falls on the 
local attorney, where it requires the same amount of work in the 
Court here on a small claim as on a large one, wherein in a large 
case it requires a great deal more work on the part of the local at¬ 
torney than it would in a small case. 

By Mr. Tucker: 

fr 

Q. In how many claims prosecuted by you as attorney in the 
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Court of Claims have you paid a local attorney any part of 

177 your fee? A. I could not answer that question in detail I 
have not my records here and do not remember the number 

of cases. 

Q,. As nearly as you can recall? A. In all the cases allowed and 
the cases now pending in which I have contract. 

Q. How many cases for stores and supplies have you had allowed 
in the Court of Claims in your practice? A. That is a question that 
requires a similar answer to my other one, as many as a hundred 
any way. 

Q. In how many of those hundred allowed cases have you paid 
a local attorneys’ fee? A. I should think in, of course not all of 
those have been paid, but in all I should say about five-sixths of the 
total number of claims I have handled. 

Q. How many cases have you had that have been appropriated 
for under the Acts o.f 1889 and 1902 and 1905? A. I suppose about 
thirty cases, I should think so, there have only been two Acts passed 
since I have been practicing, that of 1902 and 1905. 

Q.. You have thirty cases appropriated for under those two acts? 
A. Yes, something near that. 

Q. In how many have you paid local attorney? A. Under this 
last Act they are not paid yet, but I am under contract to pay in 
those cases. 

Q, The local attorney in how many under the Act of 

178 1905? A. I should say five-sixths of the cases I have had. 

Q. In the case appropriated for under the Act of 1902 in 
which you were attorney, how many local attorneys were paid by 
you? A. Well in those cases, I Avas mostly interested with other 
attorneys in fact I did not have more than four or live. 

Q. You were interested in only four or five? A. On my own 
account. 

Q. Appropriated for under the Act of 1902? A. Yes. 

Q. And the remaining number of thirty cases which you have 
had in the Court of Claims have been appropriated for under the 
Act of 1905 and have not yet been settled for? A. Yes. 

Q. In those five or six in which you were interested and had ap¬ 
propriation for under the Act of 1902 in how many were you under 
contract to pay local attorneys? A. I don’t think I could state that, 
it has been some time, and I did not think 1 would going to be called 
upon to testify in regard to the matter. 

Q. In these cases in which you are under contract to pay local 
attorney when were the contracts made with them with reference 
to the time when the claims were instituted? A. The contracts 
were usually made at the time the claims were placed in my hands. 

Q. In these contracts you made, you agreed to pay one-third of 
the fee? A. I do not think I can say in every case, in many 

179 of them. 

Q. Were not those cases, claim which those local attorneys 
sent you for prosecution in the Court of Claims? A. Some of them 
were and some were not. 

Q. How many cases have you had where you were employed by 
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the claimants as attorney in which you made a contract with a local 
attorney to give him 1/3 of your fees? A. I don’t think I could 
separate the two in many cases where you have local attorney he will 
send you cases and if you should get a case in that neighborhood, 
you simply employ him to look after the same on the same terms 
as if he had sent the case to you originally. 

Q. What is the amount of the largest claim you have had paid 
in the Court of Claims? A. Somewheres about <$9,000. 

Q. What claim was that? A. The estate of James G. Taliferro. 

Q. Did you have a contract to pay a local attorney a portion of 
that fee? A. That was a case in Virginia and I went down there 
and took the evidence myself. 

Q. What part of Virginia? A. In King George’s County, nine 
miles from Fredericksburg. 

Q. Is that further away from Washington than Loudoun County? 
A. A little farther. 

Q. Can you name any other large allowance that you have 

180 had in which you had a contract with the local attorney? 

A. I have one case now for $1900. 

Q.. How much is to be paid to the local attorney? A. About 25 
per cent., the contract was 50 per cent. 

Q. Did you have a contract with him? A. Yes there was a con¬ 
tract between us. 

Q. When was it made? A. It was made at the time the claim was 
made, he forwarded the contract to me with the power of attorney. 

Q„ He sent you that claim? A. Yes. 

Q. You agreed to give him one-half of the fee? A. 25 per cent, 
to each. 

Q, Can you name any allowance you have got in the Court of 
Claims where you paid a local attorney a portion of your fee without 
having had any prior contract with him to pay him a fee? A. Well, 
I don’t usually do business that way, I generally have an under¬ 
standing with the local attorneys as to the amount of the fee he is 
to receive. 

Q. Can you name any case that you have prosecuted in the Court 
of Claims which come to you originally from the claimants in which 
you employed a local attorney agreeing to give him a portion of the 
fee to be earned and paid? A. Well, one correspondent I have in 
Missouri I send him some cases and he sends me some, I could not 
give the names of the cases I send him or the names of the 

181 cases he sends me, we do business together in that way and 
there is a division of the fees. 

Q, You were associated in the prosecution of the claims in his 
neighborhood which you received from the claimants and which he 
received from the claimants? A. Yes. 

Q. You made some arrangement with him by which he was to 
have a share in all fees? A. One-half of the fees. 

Q. Have you ever had a case Mr. Hott which you received from 
a brother attorney and which you agreed to prosecute and share the 
fees with him in which you have engaged a local attorney without 
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your associate’s knowledge and agreed to pay the local attorney a 
portion of the fee contracted to be paid by the claimants? 

Mr. Cole: I object as irrelevant. 

A. No, I don’t think that I have. 

Q,. Have you had any cases in which you have paid local attor¬ 
neys for assisting you in the prosecution of the claim in the Court 
of Claims without previously making a contract with him? A. I 
do not recall any case now. 

Mr. Tucker: This witness having been put on the stand as an 
expert to prove the custom as to the payment of local attorneys and 
having testified that his payment to local attorneys were always the 
subject to a contract between them, I move to strike out the whole of 
his testimony on the ground that he has not qualified him- 
182 self as such expert even if the subject matter of his testimony 
is proper subject for expert testimony which it is contended 
it is not. 


By Mr. Cole: 

Q.. You have stated that you were attorney of record in quite a 
number of claims and the answer you have given in relation to 
fees to local attorneys related to that class of claims. A. The class of 
cases I prosecuted before the Court of Claims. 

Q,. As attorney of record? A. Yes. 

Q. I would like to know whether during your practice in the 
Court of Claims you have been interested in other claims with other 
attorneys in which you were not the attorney of record? A. I sup¬ 
pose that I have prepared more cases for trial than any other one 
attorney in the city, I do not recall but ono case in which I am in¬ 
terested that I am the attorney of record. 

Q. I am embracing all your business? A. Whenever T have 
prosecuted claims I was usually the attorney of record. 

Q. Have you done any work for other attorneys in this class of 
claim before the Court of Claims where you have not been either 
the attorney of record or attorney in the case? 

Mr. Tucker: I object as immaterial. 


Q. Give us in a general way the extent of your service in 
183 that regard for other attorneys? A. I suppose I have briefed 
more cases, prepared more cases for trial here in the Court of 
Claims for this class of claims than any other attorney in the city. 

Q. Do you remember who generally you have prepared them for, 
what attorneys? A. Colonel C. W. Black, II. M. Gitt. 

Q,. You never prepared any for Mr. Moyers? A. I never did. 

Adjourned to Saturday, March 11, 1905, 10 A. M. 
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March 11th, 1905—10.30 o’clock a. m. 

Met, pursuant to adjournment. 

Present: Mr. Tucker on behalf of complainant and Judge Cole 
on behalf of the defendant. 

Whereupon Cyrus Snyder, being called on behalf of defendant 
and being first duly sworn, testified as follows: 

Direct examination. 

* 

By Judge Cole: 

Q- Colonel Snyder, how long have you resided in Washington? 
A. I have been here as a permanent resident since 1890. 

Q. And were you in Washington much of your time prioi 

184 to that date? A. A good deal of the time; frequently. I 
formerly lived in Tennessee. 

Q„ What is your occupation? A. I am a lawyer. 

Q. How long have you been engaged in the profession of prac¬ 
ticing law? A. Well, almost continuously since 1858. 

Q. In later years, say within the last twenty years, where has 
your practice been, mainly? _ A. Up to 1890 it was in Chattanooga, 
Tennessee. Since that time it has been in Washington. 

Q. Have you made a specialty at any time during your practice 
of any particular line of practice? A. Yes, sir. 

Q- What? A. Since my residence in Washington and for some 
years prior thereto I have made an exclusive business of prosecuting 
claims against the Government growing out of the War. 

Q- Claims growing out of the Civil War, you mean? A. Yes, 
sir. 

Q. Without attempting to give the particular number of such 
claims that you have been interested in, cither solely or with other 
attorneys, I wish you would give us some general idea of the extent 
of your practice in that line? A. Well, I could only estimate that 
by the pages—the number appearing on my docket, which 

185 I am safe in saying would amount to 600 or 700 cases. 

Q. What proportion of those cases would you say in a gen¬ 
eral way you have prosecuted to a final determinaiion in the Court, 
of Claims? A. Well, I would say three hundred or more. 

Q. In what section of the country generally were the claimants 
whom you represented in those cases? A. They were all or nearly- 
all in the seceded states—in the States seceding"; in nearly all those 
States scattered around. 

Q. Some in nearly all of the States? A. In nearly all of the 
States. I had cases in nearly all except possibly Texas. I think that 
is the only exception. 

Q. I wish you would state whether in your practice you have a 
knowledge, or whether there is a custom amongst the practitioners 
in the Court of Claims in that class of claims, about employing 
local attorneys in the localities where the claims- arose for the pur-,, 
pose of looking up and taking evidence, and. if so, if there be any 
custom or practice in that regard, state what it is. 
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Mr. Tucker: Objected to upon the ground that testimony of any 
so-called custom or usage in the matter of employing so-called local 
attorneys in the class of cases mentioned by the witness, is imma¬ 
terial and irrelevant to the issue here presented, in view of the tes¬ 
timony already in this case as to tho contractual relations between 
the deceased partners; and upon the further ground that no 

186 testimony concerning any custom or usage is admissible to' 
show the reasonable value of the services performed in the 

Kidd and Bean cases under the circumstances, and by reason of the 
previous testimony in this case showing the practice or custom of the 
decedent, Gilbert Moyers, to pay such local attorneys, per diem fees, 
for collecting evidence and taking testimony in such cases. 

The Auditor : The ruling is reserved. 

A. In answer I would say that I am not familiar with the prac¬ 
tice or custom of other attorneys engaged in like business as to terms 
of local attorneys. 

Mr. Tucker: Then, I further object to the witness answering the 
preceding question upon the ground that his testimony would be 
absolutely incompetent to show the custom or usage. 

Q,. What were you going to say in addition, Colonel? A. I ivas 
going to state what my practice and custom was, and usage. 

Mr. Tucker: I object to the witness stating what his practice and 
custom was. 

Q. I don’t think I will have you state what your custom and 
practice was, if you did not learn about any general custom amongst 
all or a majority of the attorneys. I understand you to say you did 
not acquire any knowledge of any such custom ? A. Of any prac¬ 
tice or action of any particular attorney, but as I understand it, with¬ 
out being able to state from what source, there is an under- 

187 standing amongst attorneys prosecuting that class of claims, 
that where the contract for fees is of fifty per cent., that is 

understood to mean, and the contract is so, that the attorney of rec¬ 
ord, myself, for instance, representing the case, shall pay all ex¬ 
penses—reasonable, proper expenses—of the prosecution of the 
claim. And where local attorneys are employed to look after the case 
at the other end—the locality where the. claimant lives—they are 
allowed one-third of the fee; and in cases where the local attorney 
pays the costs and expenses and takes the proof, we give him one- 
half of the fees. 

Mr. Tucker: I object to and move to strike out the answer of the 
witness upon the ground that he had previously disqualified himself 
to testify as an expert on the subject matter of this examination; and 
upon the further ground that no understanding between attorneys 
practicing in the Court of Claims, is evidence of a usage or custom; 
and lastly upon the ground that the subject matter of the answer is 
not a proper subject of expert testimony. 

The Auditor : The answer will stand under the agreement, other¬ 
wise I should have no trouble about excluding it. 
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Q. Colonel, I wish you would state now whether in your practice 
you have ever employed any local attorney or attorneys at the place 
where the claim arose for the purpose of looking up and taking the 
evidence and looking after the interests of the claim in that local¬ 
ity? 


Mr. Tucker: Objected to on the ground that the course of prac¬ 
tice of the witness alone is not evidence of usage or custom 
188 among attorneys, and is absolutely irrelevant and immaterial 
to the issue now presented. 

A. T have employed such local attorneys in many cases. 

Q. Take a ease of a claim for farm produce, such as hay, straw, 
vegetables, rent of buildings and other items of like kind, aggregat¬ 
ing from thirty-five to forty thousand dollars, originating in the 
State of Mississippi, in the general locality of Vicksburg, and east 
of it, which claim arose during the Vicksburg campaign, where 
the evidence in support of the claim was taken on four or five differ¬ 
ent (‘occasions, at three different localities, the evidence in support 
of the claim consisting of the testimony of fourteen witnesses, two 
or three of whom were examined a second time, and the aggregate 
of the manuscript evidence covering from 135 to 150 pages, where 
the total fee in the case was fifty per cent., and a local attorney in 
Mississippi did the work of looking up and taking the evidence, and 
where the total fee amounted to about $6,000., what would be a 
reasonable compensation for the local attorney in such a case as that, 
according to your judgment, based upon your own experience in 
that business and your knowledgfe of what was done by others? 



view of the contractual relations between the deceased part- 
189 ners; and lastly, because the question incorrectly states the 
facts regarding the Kidd claim. 


A. In such a case one-third of the fee would properly and equi¬ 
tably belong to the local attorney. 

Mr. Ti’cker: T object and move to strike out the answer of the 
witness, upon the ground that he has usurped the function of the 
Court in replying to the question. 


Q. My question is, what would be a reasonable compensation to 
the local attorney under such state of fact? 


Mr. Tucker: Objected to on the same ground. 

A. T would say one-third of the fee of fifty per cent. 

Q. Where has your office been while you have been practicing in 
Washington? I mean was it with Colonel Moyers more or less of the 
time or all the time? A. I have nearly all the time officed in his 
office. My office was in his. 

Q„ Were you associated with him in any way; I mean did you 
have any interest in his business? A. No, sir; no interest in his 
business. 
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Q. Where is your office now? A. I am in the office ol Moyers 
& Consaul. 

Q.. Have you any interest in their business? A. No, sir; but I 
employ them to assist me in many of my eases. 

Q. And pay them for their services? A. Yes, sir. 

190 Cross-examination 

By Mr. Tucker: 

Q. By Moyers and Consaul, you mean Mr. Charles F. Consaul, 
the son-in-law of Gilbert Moyers, deceased, and Ida M. Moyers, the 
daughter of such decedent? A. Yes, sir. 

Q. And you had offices with Colonel Moyers how long before his 
death? A. Well, since 1891. 

Q. Did you not know that it was a habit and custom of Colonel 
Moyers in the prosecution of these Bowman and Tucker Act claims 
to employ local attorneys in many of them and to pay them per 
diem fees for collecting evidence and taking testimony in the locali¬ 
ties where the claims originated? A. I have no knowledge of any 
such cases. I have a general recollection that he did so in one or 
more instances but it. was not his custom. 

Q„ You are sure of that? A. I am quite sure of it; quite sure. 
Where he employed and paid per diem compensation to an attorney, 
I think it was the exception to his rule. 

Q. Did you ever hear of a case that he had, that of Abraham 
Eichberg, where he employed William II. .Tones, as a local attorney 
and paid him $10. a day, or of the case of Susan Thagard, where lie 
employed Ilenrv S. Cook as local attorney and paid him $10. a day, 
'or the case of Patrick Lynch where he employed M. Lewis 

191 at Atlanta, Georgia, as local attorney, and paid him $10. a 
day, or of the case of Lucy A. Caldwell of Little Rock, Ar¬ 
kansas, where he employed Sol Clark as local attorney, and paid 
him $10. a day, or of the employment of White and Altheimer as 
local attorneys at Plum Bayou, Arkansas, and paid them‘$10. a day? 
Did you ever hear of any of those cases? A. No, sir. 

Mr. Tucker: I refer to page 241 of the printed record in the 
Court of Appeals. 

Q. Can you name any attorneys practicing in the Court of Claims 
who, you know from your own knowledge, indulged in this habit 
or custom, that you speak of, of employing local attorneys and pay¬ 
ing them part of their fees? A. No, I cannot definitely. 

Q. Aren’t you testifying almost exclusively as to your practice 
and custom in the matter of employing local attorneys? A. Prin¬ 
cipally so; yes, sir; but I have frequently talked to other attorneys, 
whom I am not now able to name, in regard to that question of 
compensation to local attorneys. 

Q,. Now, can you name any instance in which you ever employed 
a local attorney and gave him one-third or one-half or any portion 
of the fee agreed to be paid you by the claimant, where the local at¬ 
torney did not send you the claim? Do you understand the ques¬ 
tion? A. Yes, I now think of one particular case. That is a case 
of Pink Dews against the United States. 
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192 Q,. What was the finding in that case? A. The finding 
was for $1,130. 

Q. Did you receive the claim directly from the claimant? A. 
No, sir. I sent the name of the claimant and asked the attorney to 
look him up. 

Q.. Whom did you ask to look him up? A. Our local attorney. 
Do you want the name? 

Q. Yes. A. N. McNairy Smith. 

Q. Where was that? A. At Nashville, Tennessee. 

Q,. And he procured for you a contract with the claimant? A. 
Yes. 

Q. You had simply heard of the claim? A. I got it from the 
records of the Claims Commission. 

Q. You got it from the records of the Southern Claims Commis¬ 
sion, sent it down to this gentleman you have named and asked him 
to look up the claimant? A. Yes. 

Q, And he did so? A. Yes. 

Q.. And procured a contract for fees with the claimant? A. Yes. 
Q.. And you afterwards prosecuted the case to a finding? 

193 A. Yes. 


Q,. And gave him what part of the fee? A. One-half of 
my fee or fifty per cent. 

Q„ He, T presume, took all the testimony? A. Yes. 

Q. And you tried the case in the Court of Claims? A. Yes. 

Q.. Now, can you think of any other case in which you had paid 
a local attorney any part of your fee where the case did not origi¬ 
nate with him? A. My memory is not very bright. I know gen¬ 
erally a number of such cases. T employed a man by the name of 
G. W. Lawrence at, 1 think it is, Fayetteville, North Carolina, in a 


number of cases there in his vicinity. 

Q. Do you remember the names of the cases? A. One case, 
which 1 think was a case of that kind, was Thomas Bullock, and 
some others which T cannot now recollect: 

Q. Did you get those claims from the claimants themselves? A. 
No, sir. 

Q, Whom did you get them from? A. I got them, like the Pink 
Dews Case. T got the names from the records of the Claims Com¬ 
mission as having been disallowed, and got the locality from that 
record and sent down to this man to secure powers, &c., 
194 just as in the Pink Dews ease. 

Q,. And he did obtain contracts and powers of attorney for 
you, and you shared the fees with him? A. Yes. 

Q. I want to know, Mr. Snyder, whether you ever had a case, or 
ever knew of a case, which any other attorney had in which you or 
ho got the contract from the claimant originally, employed local 
attorneys to tako the testimony and then, after all the testimony 
was taken, agreed to give the local attorneys a third or one-half or 
other portion of the fee agreed to be paid by the claimant. A. I 
cannot recollect just such a case. 

Whereupon an adjournment was taken to meet on Friday, March 
17th, 1905 at 1 o’clock P. M. 


■ mi iii l l . l—IllfWIlM—— 
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CuMMTNGS 

VS. 

CONSAUL. 


Wednesday, March 29, 1905—3 p. m. 
Hearing pursuant to notice. 

Present: Messrs. Huidekoper, Donaldson, Consaul and Mr. C. C. 
Tucker. 


Major William E. Harvey having been sworn testified as fol¬ 
lows :— 


By Mr. Huidekoper: 


Q,. Where do you live? A. 1920 6th Street, N. W. 

Q. How long have you lived here in the District of Colum- 
195 hia? A. Twenty-five years. 

Q, What is your business? A. Lawyer. 

Q.. How long have you been engaged in that business in this 
city? A. Between seventeen and eighteen years, of course I haven't 
practiced law that length of time, but I have been a member of the 
bar since 1893 and connected with law offices. 

Q. What branch of the law business do you make a specialty of? 
A. Claims in the Court of Claims. 

Q,. What firm are you connected with? A. I am connected with 
the firm of George A. and William B. King. 

Q. How long have you been connected with them? A. Since 
September 1887. 

Q,. In that firm what are your special duties? A. I am their 
manager and have charge particularly of Congressional cases under 


the Bowman and Tucker Acts. 

Q.. Cases under the Bowman and Tucker Acts? A. I had ex¬ 
clusive charge of those cases in that office for five or six years, during 
all the time I havo been there I have had more or less to do with 
them. 


Q. To your knowledge how many cases since you have been con¬ 
nected with that office have they had under the Bowman and 
196 Tucker Acts? A. Well I can’t do more than approximate, 
between five hundred and a thousand. 

Q,. In those cases, in what section of the country did the claimants 
reside? A. As a general thing in the southern states, being the 
states between here and Missouri and from there south. 

Q. Along the coast and the Mississippi River do you mean ? A. 
Yes. 

Q. You say you had have between five hundred and a thousand 
cases and those are principally in the southern states, I would like 
to know whether in your practice you have had occasion to associ¬ 
ate with you or retain any local attorneys to look up the evidence 
.and the taking of the testimony in the localities where those claims 
originate? A. Frequently. 

Q. That is your custom frequently? A. I would not say that it 
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was our exclusive custom we take some of the testimony ourseives 
but as a general thing we rely on local counsel. 

Q. As a general rule you rely on local counsel to take the evi¬ 
dence? A. Yes. 

Q. Do you know whether it is the custom of other attorneys hav¬ 
ing similar cases to employ local attorneys to look after the evidence 
and take the testimony? 

Mr. Tucker: I object upon the ground that in view of the terms 
of the partnership articles testimony as to any special custom 
197 is irrelevant, immaterial and incompetent. 

A. I cannot speak on that point except as to one of two 
firms. We succeeded to the business of S. P. Knut a careful ex¬ 
amination of his records and data connected with the cases, I have 
gathered that it was his custom to rely on local counsel to a large 
extent. Of course I am not in a position to speak from personal 
knowledge but as a matter of common report other attorneys have a 
similar practice. 

Mr. Tucker: I move to strike out that part of the preceding tes i 
timony relative to the practice or custom of Mr. Knut on the ground 
that the particular instances are not admissible in proof of custom 
and to strike out the latter part of the answer upon the ground that 
it is hearsay. 

Q. Were you ever connected with the firm of S. P. Knut? A. 
Yes, we were associated with him and handled his business. 

Q, Will you state the custom in the cases which you had of S. P. 
Knut in regard to the employment of local attorneys? 

Mr. Tucker: I object on the ground that proof of particular 
instances is not competent proof of a custom or usage. 

A. In many of his cases, he had arrangements with local coun¬ 
sel to take testimony. 


Mr. Tucker: I move to strike out the answer because it appears 
that agreements or contracts spoken of by the witness as arrange¬ 
ments were in existence between Mr. Knut and the local 
198' attorneys, which negatives the idea that there was any cus¬ 
tom or usage in the matter of the employment by him of 
local attorneys. 

Q,. What is the extent of the business of King and King in 
claims under the Bowman Act about the number of cases in refer¬ 
ence to other attorneys here in Washington? A. I should say that 
our Bowman Act business was probably only exceeded by Moyers 
and Consaul and Colonel Black. 


Q,. ITave you stated that you knew the custom of attorneys prac¬ 
ticing before the Court of Claims as to employing local attorneys? 
A. From common report. 

Q. Take a case originating in Mississippi, the claim consisting of 
the value of produce such as hay, grain and vegetables taken by the 
Army from the plantation in Mississippi where the aggregate of 
the claim amounts to say fifty thousand dollars and where there are 
allowed between thirteen and fourteen thousand and the evidence 
13—1778a 
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was taken at four different places in Mississippi on five or six differ¬ 
ent occasions, different dates and where fourteen different persons 
were examined as witnesses and four of them examined the second 


time, where the manuscript evidence taken covered about from 140 
to 160 manuscript pages, where the local attorney looked up the 
witnesses and took the evidence and forwarded it to Washington 
where the whole fee was fifty per cent, of the amount allowed, about 
what proportion of that fee would you say would be reason- 
199 able and proper to be allowed to a local attorney? 


Mr. Tucker: T object on the ground that the subject mat¬ 
ter of the question is not subject for expert testimony and upon the 
further ground that in the Ividd case to which the question relates 
there was a definite contract between the defendant Moyers and the 
local attorney made before the testimony was taken and filed and 
in accordance with an agreement made subsequently thereto and 
upon the still further ground that the evidence already in the case 
concerning that case is incorrectly stated in the question, and also 
upon the ground that the question is immaterial irrelevant in view 
of the provisions of the partnership articles in evidence. 


A. I would say that a contingent fee to the local attorney of from 
one-third to one-half of the net fee would be reasonable. 

Q. What do you mean by net fee? A. After deducting any costs 
of collections, for instance if the collection is made through a bank 
and the bank charged a commission for making the collection we 
should deduct that, and that is what I refer to as net fee. 

Q. To whom? A. The net fee to the counsel, I mean the total 
fee collected less any incidental expenses. 

Q. In a case such as I have stated where the local attorney was 
allowed 15 per cent, of the fee collected, would you say that was or 
was not a reasonable fee where the counsel of record receives 
200 a fee of 50 per cent, of the amount recovered? 


Mr. Tucker: I object on the same ground. 

♦ 

A. T would say that would be a reasonable fee. 

Q. You stated in a former answer that one-tlnrd to one-half of 
the fee collected bv the attorney of record was a reasonable fee to 
be paid to the attorney for taking the testimony in the locality where 
the claim arose, is that correct? A. That is correct. 

Q,. In the hypothetical case such as I have cited is a fee of 15 
per cent, of the amount collected a reasonable fee to allow a local 
attorney where the fee of the attorney of record is 50 per cent.? 


Mr. Tucker: I object on the ground heretofore stated and upon 
the further ground that the witness has already testified that a fee 
to the local attorney of 15 per cent, of the fee of the attorney of 
record would be a reasonable fee. 


A. Yes that is a reasonable fee. 


By Mr. Donaldson: 

Q. According to the record it is shown that you answered a 
moment ago that 15 per cent, of the amount of the fee collected by 
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the counsel of record was a reasonable fee to the local attorney, I 
wish to know if you desire it to stand as shown on the record? A. 

I meant by that answer, that that fee is not excessive. I 
201 think that a fee of 15 per cent, out of 50 per cent, which the 
attorney of record recovered is no more than a local attorney 
may fairly ask and be paid. 

Q. Do you mean 15 per cent, of the fee which is collected by the 
counsel or 15 per cent, of the amount of the claim collected? 


Mr. Tucker: I object on the ground that the meaning of the 
witness is perfectly plain as is apparent from his answer and that 
the question is leading and suggests to the witness that he change 
the answer. 


A. Fifteen per cent, of the claim collected out of a fee of 50 per 
cent, is a reasonable fee to pay to a local counsel in such case as the 
one cited. 


By Mr. Tucker: 

Q. So far as your knowledge goes is it not a uniform practice 
among attorney handling these Bowman Act claims to make defi¬ 
nite contracts or agreement with the local counsel which such counsel 
are engaged to take testimony? A. 1 cannot say as to the general 
custom that is the practice in our office where the business is large. 

Q. That is to say in your office it is the practice to make definite 
contracts or agreements with local attorneys but he is called upon 
to take the testimony? A. That is the general practice. 

Q. In your office? A. Yes. 

Q. What if any knowledge of this course among other attorneys 
practicing in the Court of Claims on this class of cases, have 
202 you? A. I cannot speak except as to Mr. Knut’s office. 

Q. That office is your office? A. Yes. 

Mr. Donaldson : We make the same objection as Mr. Tucker, 
and that is that special instances are not admissible to prove cus¬ 
tom. 

Q. Can you recall any instance of the prosecution of such claims 
as this in this office or elsewhere where the local attorney was en¬ 
gaged to take testimony and did so and after the collection of the 
claim was paid as his fee a proportionate part of the fee received by 
the attorney of record? A. Yes, I can recall such a case. 

Q. What is the case? A. In the case of B. F. Perry adminis¬ 
trator of Ephriam C. Cooper recently settled, there was an agreement 
to pay out of a fee of 50 per cent, agreed upon, to S. O. Clark 15 
per cent, and to P. A. Thweatt 15, as I recall it Thwcat took the 
testimony in the case with the assistance of Judge Clark. 

Q. You say an agreement was made with those local attorneys 
when was the agrcccment made with reference to the taking of the 
testimony? A. As I recall it now, I have not specially looked it 
up the agreement was made prior to the taking of the testimony. 

Mr. Tucker: Then I object to the answer of the witness as not 
responsive to the question. 
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Q.. What I want to get at is this. Do you know of any 

203 instances where the local attorney was paid a fee based upon 
a contingent fee received by the attorney of record without 

any special contract or agreeiiient having been made with the local 
attorney before ho had taken the testimony in the case? 

Mr. HuiDEKOrER: I object as immaterial and as not covered by 
the facts in this case. 

A. I cannot specify any ease in which the fee has been paid to 
the local attorney which had not been agreed upon in advance. 

,Q. Then Major Harvey, as I understand it, you cannot testify 
as to any usage or custom of paying local attorneys part of the con¬ 
tingent fee but can simply testify as to custom or usage in your office, 
and in Mr. Ivn ul’s office in the making of contracts or agreements 
with the local attorneys for the payment of part of the contingent 
fee? 

Mr. Donaldson : I object to the counsel reciting what his under¬ 
standing of the witness’ testimony is, the record will speak for it¬ 
self. 

A. It is the practice in our office to pay local attorneys a share of 
the fee and we agree with the local attorneys as a general thing what 
their share shall be and when we make the agreement we take into 
consideration the contingencies. I can testify that it is our custom 
to pay local attorneys a share of the fee. 

Q. What if anything do you know about the custom or practice 
of attorneys engaged in the prosecution of this class of claims 

204 to pay local attorneys a perdiem fee for the taking of testi¬ 
mony, that is not on a contingent basis? 

Mr. Huidekoi’er: I object as. irrelevant and immaterial under 
the facts in this reference. 

A. My knowledge on that subject is limited to our practice wo 
seldom make agreements with local attorneys to take testimony on 
a per diem. We generally prefer to offer them a contingent interest 
in the case rather than to make disbursements ourselves. 

Q. In these cases where you make contracts with local attorneys 
to pay them a part of the contingent fee is it not largely the case 
that such local attorneys have sent the case to you for prosecution? 
A. Sometimes and sometimes not. If we have a case that needs a 
local attorney and the claimants are unable to pay for taking the 
testimony and we have a sufficient fee agreement to warrant us in 
making a division we engage a local attorney to complete the case. 

Q. Can you recall any instance where the finding was above ten 
thousand dollars, where local attorney, who had not himself pro¬ 
cured the case and sent it to you for prosecution, was paid 30 per 
cent, of the contingent fee that you received, for taking the testi¬ 
mony? 

Mr. HuiDEKOrER: I object for two reason-, first that if not the 
case on the record and second that 30 per cent, might have been 
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applicable to a fee recovered of less than ten thousand dollars and 
yet be a reasonable fee in. the mind of the witness. 

Mr. Donaldson: I object, I do not see that it is material 
205 to reference under consideration. 

A. I cannot recall any case over ten thousand dollars where 
such a fee has been paid to the attorney who did not send the ease in. 

Q. You think it would be reasonable to pay such a fee in such a 
case as that? A. I do, because with us we do not consider so much 
the amount of the claim as the difficulty in the way of collecting it, 
in arranging out fees and dividing with the local attorneys. 

Bv Mr. Donaldson: 

V 

Q, Can the attorney of record here or the local attorney elsewhere 
tell in advance how much will be recovered on one of these Bowman 
Act claims? A. No sir. 

Adjourned subject to notice. 


Thursday, March 30 th, 1905—3 o’clock p. m. 

Met pursuant to agreement of counsel. 

Present: Mr. Huidekoper and Mr. Tucker. 

Whereupon G. W. Z. Black was produced as a witness on behalf 
of defendant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Huidekoper: 

206 Q. Colonel Black, what is your business and profession? 
A. Well, I am a lawyer practicing in the Court of Claims. 

I make a specialty of prosecuting war claims. 

Q. And you live where? A. My office is in this City. 

Q. How long have you lived in this City? A. Since 1872. 

Q. And how long have you been a lawyer practicing in the Court 
of Claims? A. I have been practicing before the Court of Claims 
I think about twenty years. I cannot give the exact date, but I 
think something like twentv years. 

Q. Have you had occasion to manage cases under the Bowman 
and Tucker Acts? A. That has been my business exclusively since 
I have been practicing in the Court of Claims. 

Q. At a rough guess, how many claims against the Government 
under those acts have you had? A. Well, several hundred cases. 
I suppose at a rough guess over a thousand; probably twelve or fif¬ 
teen hundred. 

Q. Do vou know what the custom is for the attorney of record to 
employ local attorneys to look after the taking of testimony and 
examining witnesses in the locality where the claim originated? 

Mr. Tucker: Objected to as immaterial and irrelevant in view 
of the provisions of the partnership articles, and also as an 

207 improper manner to prove usage or custom, if the same be 
in anywise material. 
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A. I do. 

Q. What is that custom? 

Mr. Tucker: Objected to on the same grounds. 

A. The custom is to allow the local attorney one-half of the 
fees. 

Mr. Tucker: I move to strike out the answer as not responsive 
to the question. 

Q.. I would like to know whether, in your experience, you have 
had occasion to associate with you local attorneys to find witnesses 
and to take testimony in the localities where the claims originated? 

Mr. Tucker: Objected to on the ground that proof of the witness’ 
practice or custom in this regard is not evidence of a custom or usage 
among attorneys engaged in the same class of practice. 

A. Well, I have had occasion to do that many times, and am doing 
it right at this time in cases. 

Q. Is that the general custom which prevails among attorneys in 
such cases before the Court of Claims? 


Mr. Tucker: Objected to as irrelevant and immaterial for the 
reasons stated above. 


A. I might say that it is the general custom, although it does not, 
of course, obtain in all cases, because in some ‘Cases I go to the 
locality and take the testimony myself. 

Q. Take a ease originating in Mississippi, the claim con- 
208 sisting of the form of farm products such as hay, grain, and 
vegetables taken by the army from the plantation in Mis¬ 
sissippi, where the aggregate of the claim amounts to say, $50,000. 
and where was allowed between thirteen and fourteen thousand dol¬ 
lars, and the evidence was taken at four different places in Missis¬ 
sippi on five or six different occasions at different dates, and where 
fourteen different persons were examined as witnesses and four of 
them were examined a second time, where the manuscript evidence 
taken covered about 140 to 160 manuscript pages, where the local 
attorney looked up the witnesses and took the evidence and for¬ 
warded it to Washington, where the whole fee was fifty per cent, of 
the amount allowed, about what proportion of that fee would you say 
would be reasonable and proper to be allowed to a local attorney? 


Mr. Tucker: Objected to upon the ground that the question 
mis-states the evidence relating to the Kidd claim to which it refers, 
and on the further ground that the subject matter of the question 
is not a proper subject for expert testimony; and on the further 
ground that the question calls for irrelevant and immaterial testi¬ 
mony owing to the provision in the partnership articles on the 
subject of expenses in the prosecution of the claims covered by 
such articles; and upon the further ground that the question calls 
for generally incompetent, irrelevant and immaterial testimony. 


A. I should say that twenty-five per cent, would be a fair allow¬ 
ance to the local attorney in that case. 
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Q. Colonel, what do you mean by twenty-five per cent? 

209 A. I mean, of course, twenty-five per cent, of the amount 
recovered on the claim from the Government. 

Q. You have stated that you are conversant with the custom in 
regard to employing local attorneys to look after the evidence. 
Will you state what a reasonable fee is to pay to local attorneys to 
examine witnesses and take testimony in the locality where the claim 
originated? 

Mr. Tucker: Objected to on the ground that the witness has 
already answered this question, and upon the grounds of imma¬ 
teriality and irrelevancy already stated. 

A. In my judgment a contingent fee of twenty-five per cent, for 
a competent local attorney is not excessive. I might qualify that 
by saying that it don’t always reach that much in my practice. 
Some of these cases are taken at a ridiculously low fee and you 
divide the fee with the local attorney, and in some of these cases 
it makes a very inadequate fee. I don’t know whether-those out¬ 
side of the practice are familiar with the trouble, annoyance, and 
expense of procuring these claims. 

Mr. IIuidekoper: I move to strike out the last half of that an¬ 
swer, all that part after the word “practice,” as not being responsive 
to my question. 

A. I did not intend that that should go down. That is not perti¬ 
nent, I suppose. 

Q. Please state from your experience in prosecuting claims under 
the Bowman Act whether it is possible before the trial of an ordi¬ 
nary case to say what will be the amount allowed by the Court. 

210 Mr. Tucker: Objected to as calling for utterly inconse¬ 
quential testimony, and for the reason that the answer must 

be perfectly obvious to any court or lawyer. 

A. Of course I could not predicate what the court would do in 
any case. 

Q, State whether it is ordinarily possible to even approximate the 
probable allowance by the Court. 

Mr. Tucker: Objected to on the same ground. 

A. Of course it is not. It is purely a mere guessing contest and 
you might guess at anything. 

Cross-examination. 

By Mr. Tucker: 

Q. Isn’t it customary among attorneys prosecuting this class of 
claims we are speaking of, to make their arrangements with their 
local attorneys, where such are employed, before the taking of 
testimony in support of the claims? A. That is in regard to the 
fees? 

Q. Yes, as to fees. A. Well, sometimes in my practice it is done 
and sometimes it is not. So far as my practice is concerned there 
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is no castiron rule about it. _ I have a case undergoing settlement 
now where the man is claiming a share of the fees and there never 
was any arrangement made. 

Q. IIow many cases do you recall where you have paid local at¬ 
torneys one-half of the fees you have collected where you 
211 have made no agreement or contract with him as to his com¬ 
pensation before the testimony was taken and all of the work 
done by the local attorney? 

Mr. Huidekoper: I object on the ground that proof as to an 
individual case is not proof of a custom; and as immaterial and 
irrelevant. 


A. It would be impossible for me to say. 

Q. Can you name a single instance? A. I doubt whether I can. 
I doubt if I ever had a single instance, if I understand the question; 
that is, where. I had no agreement at all with the local attorney and 
allowed him one-half of the fees? 

Q. Yes. A. I don’t know that I ever had a case of that kind. 
Generally, in almost every case, the arrangement is made before 
the case comes to trial. 

Q. And where you pay the local attorney one-half of the fees is 
it not usually the ease that he has sent you the case for prosecution 
in the Court of Claims ? 

Mr. Huidekoper: Same objection. 

A. Not in all cases. 

Q. Well, in what proportion of the cases is that true? A. What 
proportion they would bear to the whole of my business? 

Q. Yes. A. Well, not a very large proportion I don’t think. 

Q. Can you recall any instance where you have paid a 
212 local attorney $2,000 or over as his share of the fee after the 
preparation had been made without having made any prior 
contract or agreement with him? 


Mr. Huidekoper: Same objection, and T also object because the 
facts stated in the question are not material to the facts in the case 
before the Auditor. 


A. I cannot, because I never had a case of that size where the fee 
amounted to that much where there was any local attorney con¬ 
nected with the case. 

Q. Is it not practically a universal custom among you attorneys 
practicing in the Court of Claims where the claim is a large one, 
anywhere from fifteen to fifty thousand dollars and you employ 
a local attorney, to make some arrangements with such attorney 
as to his compensation before he performs his services? A. It would 
be difficult for me to answer that question specifically from the fact 
that I have very few cases of that size, and of course I cannot retail 
any instance that would apply. 

Q,. Assuming these further fads in connection with the hypothet¬ 
ical question mentioned in the direct examination, that it is agreed 
between the attorney of record in the case referred to, originating in 
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Mississippi, and a local attorney there, that he should receive ten 
per cent, of the recovery in all cases originating in his neighborhood 
and in which he should take testimony and otherwise act as local 
attorney, and upon that arrangement he takes all of the testimony 
and acts as the local attorney in the prosecution of the claim 

213 in question; that after all the testimony was taken and re¬ 
turned to the Court of Claims in Washington, the attorney 

of record in Washington sends a fee contract to the claimant 
through such local attorney which provides for the payment of a 
fifty per cent, fee to the Washington attorney; that the local attor¬ 
ney returns this fee agreement signed by the claimant and inter¬ 
lined with the provision that the local attorney should receive as 
his part of the fee fifteen per cent, instead of ten per cent, of the 
amount recovered; that the amount of the recovery is in the neigh¬ 
borhood of thirteen thousand dollars and the fee payable by the 
claimant is one-half of that sum; have you any professional experi¬ 
ence or knowledge as an expert upon these matters that would en¬ 
able you to say what would be a reasonable fee to be paid the local 
attorney under such circumstances? 

Mr. IIuidekofer: I object to that as immaterial and irrelevant. 

A. I should say that my general knowledge that I have—of 
course I don't wish to be understood as saying that I could distin¬ 
guish in every different case that might come along, you know, 
because the expenses weigh in different directions. 

Q. Have you had any experiences with any cases which present 
the same features or peculiarities as the one I have cited? A. I 
might say I have. I have cases of my own in which the testimony 
has been taken and a written contract entered into, and the 

214 local attorney has concluded that his services were worth 
more and he has demanded more, and recast the contract, or 

by correspondence agreed he should have more. I have a case like 
that just at this time. 

Q. In other words you have been held up by local attorneys after 
you have done all the work? ■ A. I don’t know I would calf it held 
up. 

Q. If you have any professional knowledge or experience which 
would enable you to say what would be a reasonable fee to pay the 
local attorneys under such circumstances, state what it is? A. I 
should think the local attorney should have from sixteen and two- 
thirds to twenty-five per cent, of the amount recovered. 

Redirect examination. 

By Mr. Huidekoter: 

Q. Please state whether or not the facts set forth in the hypothet¬ 
ical question asked on cross-examination would indicate that the 
local attorney controlled the case; in other words, where the local 
attorney had the other fee agreement fixed up the way Mr. Tucker 
suggested. A. I should think it was within his control. 

Adjourned. 

' 14—1778a " .. 
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Cummings 

vs. 

CONSAUL. 


Tuesday, May 16, 1905—1:30 p. m. 

Hearing pursuant- to notice. 

Present: Messrs. Donaldson for the defendants and Mr. 
215 Tucker for the complainants. 

Mr. Donaldson: Pursuant to the request of counsel for the 
complainant we have prepared and submitted to him for his ex¬ 
amination an itemized list of the expense for which we claim we are 
entitled to ho reimbursed and we file it now as a part of the record 
in this case. This list was prepared by Mr. Newbeck who has been 
heretofore called to the stand and who at that time agreed to prepare 
and furnish this statement, it is marked P. G. D. No. 1. 

Mr. Tucker: I here tile on behalf of the complainant an itemized 
account to be marked II. S. C. No. 1, containing the items of ex¬ 
pense claimed by the defendants in dismissed cases, which the com¬ 
plainant admits and consents that the defendant shall be allowed 
credit for, save and except only the items of expense contained in 
another list which I now file on behalf of the complainant marked 
H. S. C. No. 2 containing a list of items relating to a class of ex¬ 
penses which complainant will admit if proved, but which the com¬ 
plainant calls upon the defendant to prove. 

These two lists are made up from information contained in ex¬ 
hibit R. G. D. No. 1. I file another list made up from information 
contained in defendant’s exhibit R. G. D. No. 1 to be marked II. S. 
0. No. 3 containing items of expense claimed by the defendants in 
tho prosecution of pending cases. On behalf of the complainants 
I admit that the items of expenses as shown by this last named list 
were incurred by Gilbert Moyers deceased, in tho prosecution 
21G of this class of claims but T deny on behalf of the complain¬ 
ant the right of his administrators to receive credit for such 
items of expenses on the ground that his estate is not entitled to 
credit for such items of expenses until the cases shall be allowed and 
appropriated for or dismissed by the Court of Claims. 

I object further to the items contained in defendants exhibit R. G. 
D. No. 1 (save and except those set forth in complainants exhibit 
H. S. C. Nos. ] and 3) and call for strict proof of each and every 
of the items of expense therein as well as for tho items of expense 
set forth in complainants exhibit IT. S. C. No. 2. 


Mr. Francis L. Neubeck, having been sworn, testified as follows: 
By Mr. Donaldson: 

Q,. Will you please state your present occupation ? A. I am em¬ 
ployed by Moyers and Consaul. 

Q,. Charles F. Consaul and Ida M. Moyers trading as Moyers and 
Consaul? A. Yes. 
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Q,. How long have you been so employed? A. Since the death 
of Colonel Moyers. 

Q. When was that? A. June 1903. 

Q. Were you in the employ of Colonel Moyers? A. Yes. 

217 Q. For how long a period? A. From February 1900. 

Q. Will you state generally what your duties have been or 

were during Colonel Moyers’ life time and since his death since you 
have been with Moyers and Consaul? A. I have been engaged in 
general work in the prosecution of claims in the office of Colonel 
Moyers and now in the office of Moyers and Consaul. 

Q. State how extensive your knowledge of the cases in the office 
is. A. I may state that I have done all classes of work in the prose¬ 
cution of such cases from the time of their reception into the office 
until their collection. 

Q,. I hand you exhibit R. G. D. No. 1 and ask you if you have 
ever seen that before? A. I have. 

Q. Who prepared it? A. I did. 

Q,. Will you state briefly the manner in which you derived the in¬ 
formation with reference to the letter's written by Colonel Moyers to 
the various claimants mentioned in that statement? A. I derived 
the information from the press copy books of the late Colonel 
Moyers and also from his dockets. 

Q, When you speak of dockets what dockets do you mean? A. 
I mean the dockets in which he kept a record of his cases pending 
— the Court of Claims and before Congress. 

Q. Directing your attention to many items for preparing 

218 and filing motions, please state how you derived the infor¬ 
mation in reference to those items? A. I derived that infor¬ 
mation from the papers on file in the Court of Claims and from the 


dockets in Colonel Moyers’ office. 

Q. During your connection with the office of Moyers and Consaul 
and with that of Colonel Movers state the extent of your experience 
in reference to preparing and filing such motions? A. Well I pre¬ 
pare such motions mvself and file them. 

Q. About how frequently would you file them, many or few? A. 
It is customary to file such motions or calls usually after reference 
of the case to the Court of Claims by Congress. 

Q. My question was about how extensivo was your experience in 
that regard? A. I might say that during the last’ two or three years 
I have prepared practically all such motions that have been prepared 
in Colonel Moyer’s office and in the office of Mover’s and Consaul. 

Q. Please state briefly about what labor and time is involved in 
preparing and filing these motions and calls charged for in this 
itemized statement you have in your hand? A. In order to pre¬ 
pare such motions and calls it .is necessary to familiarize voursclf 
with the names of the claimants their residence during the 


219 war and of course the number’s of the cases. 

Q, Does that involve your resorting to the records of the 
Court of Claims? A. Unless you have a good memory and are 
certain where the claimant resided. 

Q. During the years that these motions and calls were prepared 
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where was the information necessary .to be embodied in them to be 
found? A. It is to be found in the Court papers. 

Q. On file in the Court of Claims? A. Yes. 

Q,. Does the filing of these motions and calls involve the making 
of any entries on the dockets of the Court of Claims? A. Of course 
the entries on the dockets of the Court of Claims arc not supposed 
they are not made by anybody but the clerk in the Court of Claims. 

Q,. Was there any entry made on any dockets in reference to these 
motions and calls? A. After preparing these motions and calls 
it is necessary to enter them and we generally enter them on our 
diary in the office and the entry from that diary is transferred to the 
docket and then the motions are taken before the Court of Claims 
to be filed. 

Q. The same way with calls? A. In the case of calls they are 
taken to the Department of Justice and left with tho Clerk. 

Q. I ask you Mr. Newbeck whether the amounts you have 

220 stated opposite the items of motions and calls in this item¬ 
ized list are reasonable for the services necessary as testified 

to by you? 

Mr. Tucker: I object on the ground that the subject matter of 
the question is not the proper subject for expert testimony and on 
the further ground that if it is, this witness has not qualified himself 
to testify concerning the value of the services involved in tho prepa¬ 
ration and filing of a formal motion before the Court of Claims. 

The Auditor: The objection is sustained. 

Mr. Donaldson: I note an exception. 

Q. Will you state how you arrived at the value of the services in 
filing these motions detailed in this statement for instance twenty- 
five cents for filing motion, how do you arrive at that price? A. 
I estimate the time which would be consumed by the clerk who pre¬ 
pared such motion and upon estimating the average salary paid 
employees in tho office of Colonel Movers T arrive at the value of 
tho preparation of each of the motions and calls. 

Q. Is the amount set opposite each of these motions embraced in 
this list- the result of your calculations in that regard? A. Yes. 

Mr. Tucker: I object to the question and move to strike out the 
answer and all testimony of this witness as to his method of arriving 
at the proper charge for filing these motions and calls upon 

221 the ground that the witness has in no wise qualified, himself 
to testify upon such subject and that it appears that the items 

in question as answered in this question have been arrived at. in an 
arbitrary manner and upon the further ground that the witness was 
not in Colonel Movers’ employ at the date when most of the motions 
and calls in question were filed and therefore presumably does not 
know the salaries of the clerks in Colonel Moyers’ employ. 

The Auditor: The objection is overruled. 

Q. Directing your attention to these letters which are enumerated 
in this same exhibit I wish you would please state how you arrive 
at the estimate of value set opposite each of those items? A. Those 
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letters of which I found press copies are at the rate of twenty cents 
a page, those which I found no press copies I usually placed the 
minimum charge of ten cents each. 

Q. One of the items to which the complainant objects is 529 let¬ 
ters at ten cents each I will ask you whether those are the letters 
found upon the records of Colonel Moyers of which there were no 
press copies? A. Some were and some were not. 

Q. Do I understand that you only applied this minimum charge 
of ten cents to all letters of which there were no press copies or did 
that charge apply to some of which there were press copies? A. Of 
somo*I had press copies and some I did not. 

Q„ So that this item 529 letters embraces as well some let- 

222 ter written of which there were press copies and some writ¬ 
ten of which there were none? A. Yes. 

Q. I notice there are a number of items on the list to which the 
complainants object of letters at different prices per piece, I wish 
you would state whether the variety of charge depended upon the 
length of the letter? A. Practically all of them did. 

Q. These charges are for stenography and typewriting? A. It 
would be impossible for me to say. 

Q. Were they in typewriting? A. Yes, I won’t be sure that all 
were, but only a few were not. 

Q. Have you any idea how many? A. A very few. 

Q. These charges you have made are on the basis of• typewriting 
charges? A. They are except for the letters written in long hand. 

Q„ You have made allowance for those? A. I allowed for them 
according to the time I estimated it would take to write them. 

Q. Have you any idea how much of such letter written in long 
hand are embraced in this list? A. Off hand I should say not more 
than one or two dozen. 

Q. It has been suggested that Colonel Moyers wrote on the 

223 typewriter? A. No, sir, he did not. 

Q. Could he write on the typewriter? A. No, sir. 

Q. Do you write on the typewriter? A. I do. 

Q.' How extensive, what part of your business does that com¬ 
prise? A. I was first employed by Colonel Moyers as a stenographer. 

Q. How much of time have you been employed in that work 
since then, how constantly? A. Of course I have practiced it ever 
since having entered his employ. 

Q. Do you employ- it every day? A. Not now. I did for a 
while. 


Q. You don’t employ your .stenography and typewriting now 
then? A. I use the typewriter now. 

Q. Arc you familiar with the charges made for typewriting these 
letters, the letters such as mentioned in this list, by the page? 

Mr. Tucker: I object on the ground that it has not been shown 
that Colonel Moyers employed outside typewriter to write these let¬ 
ters, but it appeai-s so far as we are able to learn that they were writ¬ 
ten by clerks in his employ whose salaries if it be material to know, 
have not been shown. 

The Auditor: The ruling is reserved. 


224 
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A. I cannot say that I am, other than the prices paid by Colonel 
Moyers for outside work. 

Q. When was that outside work done? A. I suppose some four 
or five years ago. 

Q„ In reference to this Edmunds case? A. I could not say that 
it was. 

Q. Do you know what it was? 


Mr. Tucker: 


I object as immaterial and irrelevant. 


Q. Do you know where he had the work done? A. No, I do not, 
I know through whom he had it done. 

Q. You don’t know who did the work? A. No. I know through 
whom the work was done. 

Q. What do you mean by that? A. I mean the work was given 
out through Mr. Carter who was at that time in Colonel Moyers 
employ, he had it done by an outside typewriter, probably he was 
also a stenographer, but whether the work was done by stenography 
or typewriting alone, I could not say which. 


Adjourned to May 22, 1905, 2 o’clock. 


Cummings 

vs. 

CONSAUL. 

Monday, May 22, 1905—2 p. in. 

Hearing pursuant to adjournment. 

Present: Messrs. Tucker and Consaul. 


Mr. Francis L. Newreck for further direct examination. 

By Mr. Consaul: 

Q. Referring to the defendants exhibit R. G. D. No. 1 
225 to the items, preparing and filing briefs, pleaso state upon 
what information or data you proceeded in slating the ac¬ 
count so far as these items arc concerned? A. I have examined the 
briefs on file in the papers of the Court of Claims and counted the 
number of pages in each brief and have averaged the value at 
twenty-five cents a page. 

Q. Please state whether the pages of all these different briefs arc 
of the same length or not? A. The briefs which were filed at an 
early period were written upon legal cap paper whilo those of a later 
period are written upon letter size paper, at what time the rulings 
of the Court of Claims required this change I could not say. 

Q. State whether or not you allow the same price per page for 
the briefs covering a certain number of pages of legal cap as for 
certain number of pages of smaller size? A. I did not for the reason 
that those written upon letter size paper consist generally of an 
original and three copies while those written upon legal cap paper 
were not required to be so written to the best of my knowledge. 

Q. Referring again to said exhibit R. G. D. No. 1 please state how 
you arrived at the facts set forth or abstracted in said exhibit whether 
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from personal investigation or otherwise? A. From personal in¬ 
vestigation. 

Q. Of what? A. Of the papers on file in the Court of 

226 Claims and of the dockets and jackets in the office of the late 
Colonel Moyers. 

Q. Referring to certain memorandum on complainants exhibit 
H. S. C. No. 2 in which fees for taking testimony are marked “un¬ 
paid,” on depositions filed before the Court of Claims, please state 
the practice prevailing in said Court as to the filing of depositions 
by the Clerk where the depositions come into his hands marked 
“unpaid?” A. The rule in question requires the officer who talces 
such testimony to endorse on the packet sent to the Court of Claims 
the fact whether or not his fees have been paid so that the Clerk 
may know whether or not the depositions are to be filed in the Court 
or are to be held awaiting the payment of such fees. It is also pro¬ 
vided by that rule that "the officer who has taken the testimony 
should place inside the envelope a statement of his bill for taking 
the testimony and on that bill it is usually stated whether or not 
such fees have been paid. 

Q. What if anything is required as a pre-requisite to filing deposi¬ 
tions which come to the office of the Clerk of the Court of Claims 
with fees marked “unpaid?” A. It is the practice of the Clerk of 
the Court to notify the attorneys of record of the receipt of such 
depositions and of the fact that the fees thereon are unpaid and 
that the depositions are held until the officer’s fees arc paid, that 
they are not filed and can not be used by the attorneys in the case 
until such fees are paid. 

Q.. Please state whether or not the statement of the facts 

227 set forth, contained and abstracted in said exhibit R. G. D. 
No. 1 arc correct and is the result of your personal examina¬ 
tion of the records? A. They are. 


Cross-examination by Mr. Tucker: 

Q. When did you go into the late Colonel Moyer’s employ? A. 
February, 1900. 

Q. So that in making up this account marked R. G. D. 1 you have 
relied largely on the records in Colonel Moyers office which ante¬ 
dated your going into his employ? A. Well I have relied on such 
records for the reason that in each case I have had the files of the 
Court of Claims before me, and 1 have relied to some extent on the 
dockets and papers in Colonel Moyers office. 

Q. The items for which credit is claimed in that exhibit may 
bo classified as follows: first, examiners charges for the taking of 
depositions together with per diem charges to examiners, second, 
charges for preparing and filing briefs and calls and motions, thirdly 
charges for filing typewritten briefs of evidence, is such classifica¬ 
tion generally correct? A. That does not seem to embrace all the 
items in that account. 

Q. State any other class of items? A. Such as traveling expenses 
of attorneys who conducted the examinations of witness, 
228 writing of letters and a few other minor matters. 
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Q. Let us take up if you please the items classified under 
the heading of charges for filing motions and calls, in each instance 
where such paper was filed in the Court of Claims was it not tiled 
on a blank? A. Generally it was. 

Q. That is a printed blank? A. Yes. 

Q. Ilow much have you charged for the filing of such a blank as 
a rule? A. Fifteen cents except where they are in duplicate, then 
the charge is twenty-five cents. 

Q. In each of thoso instances is the brief, call or motion signed 
by the attorney of record? A. Not necessarily. 

_ Q. Who is it signed by? A. That is the custom at the present 
time. 

Q,. These motions and calls we are dealing with now? A. To the 
best of my recollection signed by the clerk. 

Q. In the names of the attorney of record? A. Yes. 

Q. So that you have assumed in making up this account that 
Colonel Moyers was entitled to 15 or 25 cents every time he filed a 
motion or a call in the Court of Claims, which was done by the 
signing of a blank form and filed in the Court of Claims, is that 
right? - A. No it is not. 

229 Q. What is right with reference to them? A. I would 
say that he was entitled to the amounts I have stated for the 

work of such clerk in preparing those motions filing them, after¬ 
wards noting the replies, withdrawing them from the Court of 
Claims examining some of the papers referred to in such report in 
the War Department and in the examining division of the Treas¬ 
ury Department. 

Q. In how many cases did Colonel Moyers do this work himself 
if you know? A. I don’t know that he did in any instance unless 
he may have gone to the departments to examine papers referred 
to in any such reports, but of that I have no personal knowledge. 

Q. You have no personal knowledge of what occurred prior to 
the date when you went into his employ have you? A. Well I can 
say that I know that such examinations were not prepared by 
Colonel Moyers in person, because the data contained in such 
motions was not entered on his docket by himself, that probably 
would cover my personal knowledge, of course I infer from the 
custom in the office at the present time, that is to say it is customary 
for the clerks to prepare receipt cards to withdraw papers ‘from the 
Court of Claims to go to the Court of Claims and get such papers 
examine them with a view to obtaining the data necessary to pre¬ 
pare such calls and themselves make the proper entries on the diary 
in Colonel Moyer’s office. 

Q. Your personal knowledge of the fact set out in the 

230 question is based upon that? A. Upon the handwriting of 
the dockets and on the motions and calls themselves. 

Q. Did you fix arbitrarily upon these charges of 15 and 25 cents 
per call, per brief and per motion? A. Well I have taken into con¬ 
sideration the time which would bo consumed by the clerk in the 
preparation of such motion and calls and of the work incident 
thereto and have estimated what it cost Colonel Moyers for their 
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preparation based upon the average salary which I supposed pre¬ 
vailed in his office at that time. 

Q. So you have assumed from the knowledge you have of the 
salaries he paid-after you went into his employ that you knew what 
salaries he paid to his clerk prior to you going into his employ and 
upon this assumption you have as nearly as you could fixed these 
items of charge of 15 and 25 cents per motion etc? A. I have ap¬ 
proximated the salaries of such clerk not merely from what he paid 
until I entered his employ, but from what was told me by one of his 
former clerks. 

Q. Is this also true of the claims of credit in R. G. D. No. 1 with . 
reference tq briefs and affidavits? A. Well I base it not only upon 
that but also what would be considered in general the fair price for 
the typewriting in such briefs. 

Q. So not all of this typewriting was done by clerks in Colonel 
Moyers employ? A. I could not say. 

Q. In all these instances were the briefs or motions type- 
231 written by a typewriter outside of his office, that is so far as 
the cases set forth in this Exhibit R. G. I). No. 1 are con¬ 
cerned? A. I could not say as to the cases set forth in this exhibit, 
but I know lie did have typewriting done outside of the office. 

Q. But you don't know whether any of these cases set forth in 
this exhibit were? A. No. 


Q. How much did Colonel Moyers pay his clerks before you went 
into his employ as typewriter? A. 1 could hot say from personal 
•knowledge. 

Q. After you went into his employ? A. Various salaries during 
the three years I was in his employ. 

Q. How much did he pay his typewriter? A. The average salary 
for every year of the three years I was in his employ as typewriter 
I received over $100 a month. 

Q. IIow many typewriters had he? A. Two. 

Q. He paid each of them $100? A. One $100 and one $125. 

Q. AVhat. was the other one’s name? A. Mr. Johnston and my¬ 
self. 


Q, Did he have any other employees? A. During the entire 
time, of course. 

232 Q. At any one time? A. Yes at times he had more than 
two. 


Q. How many more? A. I do not think he had any more than 
four at any one time. 

Q.. Have you any way of fixing the proportion that the work of 
the typewriting on these several cases bore to the entire work of 
office? A. Not without stopping to think, I can think it over and 
probably give an answer. 

Q. Did you consult with Mr. Consaul as to what credit you should 
claim for the typewriting of these affidavits and briefs and the filing 
of the motions and calls? A. I may have asked his opinion as to 
the value of some of those papers when I was in doubt, but I have in 
general stated the value of such papers not on his opinion, but upon 
my own judgment. 
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Q. In the case of loiters written how much have you charged per 
copy? A. Twenty cents. 

Q, For each typewritten page? A. Yes, 

Q. As I understand it where you would simply find a reference to 
a letter, that in an entry on the dockets and diaries that, a letter was 
written to such and such a person you have made a charge of ten 
cents? A. Yes. 

Q. That without any knowledge of the length of the letter 

233 of ils subject matter? A. In some cases I knew what those 
letters were for for the reason that some had been returned 

unclaimed, they wore in most cases letters calling upon the claimants 
or the parties in interest to furnish testimony to prove up the claims, 
and in order to write such letters it was necessary to withdraw from 
the files of the Court of Claims the Court papers in such cases to 
ascertain if such claims were worth prosecuting and also in some 
cases to determine to whom the letters should be written. I might 
add it was also necessary in preparing such letters to examine the 
dockets in the office of Colonel Moyers to find such names and ad¬ 
dresses. 

Q. It appears from an examination of this Exhibit R. Cl. D. No. 
1 that there was over 500 letters of which a charge of ten cents each 
was made, in most instances the information that such letters were 
written from, came from either the diaries or the dockets in Colonel 
Moyers office? A. The dockets. 

Q. Of that number of letters how many did you examine as re¬ 
turned? A. I could not say. 

Q. They were all written by clerks in Colonel Moyers employ? 
A. They were not written by himself. 

i » 

Q. Answer my question if you can? A. I could not say whether 
or not they were written by clerks in his employ. 

Q. You have testified that the rules of the Court of Claims 

234 required the prepayment of the cost of taking depositions 
before depositions were actually filed, am I right in this? 

A. The rule of the Court requires the officers to state whether his 
fees had been paid, of course if be made no statement on the envc- 
]0] >e I coukl not say whether the Clerk would file them. 

Q. Where depositions were marked “unpaid,” did the Clerk re¬ 
fuse to file the depositions until the fees were paid? A. Tf it was so 
endorsed on the packet. 

Q. When the Clerk would notify that depositions were endorsed 
“unpaid,” would the attorney pay the charges of the examiner, and 
present to the Clerk a statement that such charges were paid? A. 
The money is usually sent through the Clerk of the Court of Claims. 

Q. Is not an entry made on the docket showing the payment? 
A. Whose docket? 

Q. The Court of Claims. A. I do not know. 

Q. No record is made in such circumstances showing that the 
examiners have been paid? A. Not to my knowledge. 

Q. You cannot testify from your knowledge of Colonel Moyers 
records that in these instances where depositions were marked 

235 unpaid that ho actually paid the examiner? A. I could not. 

Q. You simply assume that ho paid them because of this 
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practice or rule you have stated as existing in the Court of Claims? 
A. I assumed that they have been paid. 

Q,. In making your estimate of the number of pages of deposi¬ 
tions hied you averaged it? A. They were not estimated, I counted 
the testimony in each case. 

Q- You estimated the number of words to a page? A. I did not 
estimate it I counted it. 

Q. Do I understand you to say that you counted every word on 
each page in every deposition mentioned in this exhibit K. G. D. 
No. 1? A. Except in those cases whero I have made a charge of 
$3.00 which is the minimum fee fixed by the Court of Claims for 
taking testimony in any case. 

Q. Then 'as I understand you in every case mentioned in It. G. 
D. No. 1 in which there has not been claimed a $3.00 credit for the 
fee to the Examiner you counted every word on every page in every 
case mentioned in that exhibit? A. I did. 


Direct examination resumed. 


By Mr. Consaul: 

Q. Please state, with the practice of how many attorneys prose¬ 
cuting war claims, are you familiar? A. I am familiar with the 
practice of Colonel Moyers, Colonel Snyder and the firm of Moyers 
and Consaul. 

236 Q. For how long have you been engaged as clerk or other¬ 
wise with firms engaged in prosecuting war claims before 
the Court of Claims and Congress? A. Since February 1900. 

Q. Please state whether or not during such experience you have 
become familiar with the practice among the people mentioned, as 
to the fees or otherwise of fees paid local attorneys, who secured wit¬ 
ness and took the testimony locally? A. I have. 

Q. Please state from the knowledge you have thus obtained what 
is the usual and customarv share of the total fee to be paid to the 
local attorneys who secured the witness and took their testimony 
locally where the total attorney’s fees in the case is to be a sum equal 
to 50 per cent, of collection? 


Mr. Tucker ; I object on the ground that tlio subject matter of 
the question is not proper subject for expert testimony, that if it is 
this witness has not qualified himself to testify as an expert, to say 
that he was a clerk in Colonel Movers’ office or in the office of 

V 

Moyers and Consaul which is the same thing or in the office of 
Colonel Snyder which the previous testimony has shown to be was 
associated with Colonel Moyers in his office. 

The Auditor: The ruling is reserved. 

o 


A. The usual fee is from 16 2/3 per cent, to 25 per cent, of the 
amount recovered of the claim. 

Q. Please state if you can in what proportion of the set- 
237 tlements with which you are personally familiar the share of 
the fee paid the local counsel for securing witnesses and 
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taking the testimony has been from one-third to one-lialf of a fifty 
per cent, fee? A. I would say in most of them. 

Q. Please state whether or not from your observation and knowl¬ 
edge of settlements made by the persons before mentioned if a con¬ 
siderable number of the cases have been settled by them in which 
local attorneys received less than one-third of a total fee of fifty per 
cent.? A. There has not been a considerable number. 


By Mr. Tucker: 


Q. How many of Colonel Moyers’ cases, did you know of in which 
he paid local counsel per diem fees of from $10 a day up for taking 
testimony? A. I cannot recall to mind the names of any case which 
he paid such fees, I cannot recall any such case since I have been 
in his employ. 

Q,. Prom your familiarity with the records of his office dockets 
and diaries in how many cases did he pay such per diem foes to 
local attorneys? A. I really know of hardly any. 

Q. Do you know of any? A. I could not call any to mind at 


present. 

Q,. Do you remember the case of Abraham Eiehburg in which he 
paid William PI. Jones, a local attorney $10 for the taking of testi¬ 
mony before an examiner? A. I do not recall that case. 

238 Q. Do you remember the case of Susan Thagard in which 
ho paid Henry S. Cook $10 for taking testimony before an 
examiner? A. I do not. 


Q. Do you remember the case of Patrick Lynch in which lie paid 
M. Lewis of Atlanta Georgia, a per diem of $10 for taking the testi¬ 
mony before a local examiner? A. I do not. 

Q. Do you remember the case of Lucy A. Caldwell in which he 
paid Solomon Clark a local attorney a per diem fee for taking the 
testimony before an examiner? A. I am somewhat familiar with 
the case, but I do not know of his paying to any local attorney a per 
diem fee for taking testimony. 

Q. I am reading from Colonel Moyers’ own testimony as taken 
from page 241 of the printed record and ask you whether that re¬ 
freshes your memory in reference to the case of Solomon Clark, he 
testified that “he appeared for me and I paid,him different times for 
his services different sums as he would render an account, f think 


$10 was the usual charge,” does that refresh your memory? A. I 
have no knowledge of that. 

Q.. Do you remember the case of, or in the same case of Lucy 
A. Caldwell of a deposition taken at — and White Altheimer ap¬ 
pears as local attorney for the claimants and Colonel Moyers paid 
them $10 for their services? A. I do not know of his paying them 
anything for their services. 


239 Mr. Tucker: Counsel for the Complainant hero refers to 
pages 241 and 242 of the printed record of the Court of Ap¬ 
peals. 

Q. Do you know of any instance in which Colonel Moyers paid 
local attorney- a portion of the fee received by him at the settle- 
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ment where the case was not sent to Colonel Moyers by such local 
attorneys? A. I think I do. 

Q,. Name it please? A. Several in the appropriation of 1902 the 
names of which I do not recall. 

Q. Can you recall one of them ? A. I think there was the Quick 
case, the Siiowalter and the Mary Baker case and several others from 
Virginia in which he divided equally the fees he received for pros¬ 
ecuting the case. 

Q,. Were those cases sent to him by the attorney to whom he paid 
the fee? A. To the best of my knowledge they were not. 

Q. Did he have a contract with them for the payment of fees? 
A. I think he did. 

Q. What proportion of his fees did he pay them? A. One-half. 

Q. Do you remember the size of the claims? A. I think they 
were nearly all small claims. 

Q. What do you mean by small claims? A. Less than 
$500. ' . . . 

240 Q.. Were all these cases you have named Virginia cases? 

A. Yes. 


By Mr. Consaul: 

Q. Please state whether or not you have examined the office 
records or dockets pertaining to the cases mentioned by Mr. Tucker 
a few minutes ago for the purpose of ascertaining whether local 
counsel acted in those cases and were paid in cash for their services, 
referring to Mr. Tucker’s question as to the certain cases mentioned? 
A. In most of them, I have not. 


Adjourned to Thursday, May 25, 1905, at 1:30 p. m. 


Washington, D. 0., May 25th, 1905—2 o’clock p. m. 

Met pursuant to adjournment. 

Present on behalf of the complainant, Mr. Tucker. 

Present on behalf of the defendants, Mr. Consaul. 


Whereupon Francis L. Neudeck, having been previously sworn 
and examined, is recalled for further cross examination. 

By Mr. Tucker: 

Q.. Mr. Neubeck, at the last session you testified that you 
241 counted every word on every page in every deposition you- 
mentioned in Defendants’ Exhibit R. G. D. No. 1. If this 
is so, will you please explain how it is that in the case of most of 
the numerous depositions mentioned in this list there are an even 
number of words; as, for instance, in the first caso, that of Jones, 
whore the number of words is given as 2400; and so on, throughout 
the list. A. It was my custom to make it even, after counting up. 
That is, I would throw off a few odd words, or put on a few more. 
But in making those deductions or additions I usually made them 
in favor of the complainant in this case. 

Q,. As I understand it, you did not estimate the number of words 
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on a page and then multiply Uie estimated number on a page by 
the number of pages contained in the deposition? A. I did not. 

A. G. Maul, a witness of lawful age, called by and on behalf of 
the complainant, having been first duly sworn, testified as follows: 

By Mr. Tucker: 

Q. Mr. Maul, you arc a member of the bar of this court? A. Yes, 
sir. 

Q. At my request did you make an examination of the Court of 
Claims papers in the claims set out in the account or list that I 
hand you (Exhibiting to witness Defendants’ Exhibit 11. G. 

242 D. No. 1) ? A. I did; yes, sir. 

Q. State briefly, but fully, the character of the examina¬ 
tion made by you? A. Why, I had the Cleric get out all the cases 
mentioned in this list, and I examined all the papers and noted the 
character of the paper; and in the case of testimony, or briefs, or 
pleadings, 1 counted the number of pages and estimated the num¬ 
ber of words, and I checked the items on the account as given here 
with the papers on file, and also got out the dockets in each case and 
checked them from the dockets. 

Q. How long were you engaged in that work? A. I spent about 
four or five days. I don’t remember the exact time—twenty some 
hours. 

Q. In determining the number of pages in the various depositions 
that were found on file in those cases, did you observe any evidences 
on the depositions themselves that an examination similar to yours 
had been made? A. Nothing, except that on the back of the differ¬ 
ent depositions were figures corresponding with the number of pages 
in the deposition. As, for example, if there were twenty-six pages 
in the deposition, there would be on the back the figures 26, and by 
that multiplied 300, the usual average of words on a page; and then 
the balance would be struck from that, corresponding to the num¬ 
ber given in the claim in many cases. 

Q. Pencil figures? A. Yes, sir; recent pencil figures. 

243 Q. Indicating that estimates had been made of the num¬ 
ber of words on the page? A. Yes; that is what I assumed 

it to be. 

Q. I hand you Complainant’s Exhibit IT. S. C. No. 1, heretofore 
filed, and ask you whether you prepared that list? A. I did; yes, 
sir. 

Q. What does that show? A. This is a list of the depositions filed 
in the various cases mentioned in the expenso account, including 
the per diem of the Notary and the expenses of the Commissioner. 

Q. Do those credits shown in that account correspond with the 
credits claimed by the defendants in Exhibit II. G. 1). No. 1? A. 
Yes; they do. 

Q. I hand you Complainant’s Exhibit IT. S. C. No. 3, and ask 
you whether you prepared that? A. T did; yes, sir. 

Q. What does that show? A. I might state that in the one which 
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was shown to me previously was the testimony taken in cases that 
have been dismissed. 

Q. Yes. A. This is a similar list of the allowances in pending 
cases for testimony taken, and per diem of Commissioner and ex¬ 
penses of Commissioner. 

Q. Do the items of expense in the list you now hold, 

244 being Complainant’s Exhibit IT. S. C. No. 3, correspond with 
the credits claimed in Defendants’ Exhibit R. G. D. No. 1? 

A. They do; yes, sir. 

Q. I now hand you Complainant’s Exhibit II. S. C. No. 2, and 
ask whether you prepared that list? A. I did; yes, sir. 

Q. What does that show? A. This list shows the discrepancies 
that I found in a few cases in the number of words charged for in 
the expense account- 

Q. What expense account? Please identify that. A. Filed by the 
defendants in this case, being Exhibit R. G. D. No. 1; and also 
a memorandum of two cases in which the fees were marked “un¬ 
paid.” 

Q.. Take up each one of those items and say why there was a 
discrepancy such as you have mentioned? A. In case No. 6922, 
the item claimed for dated April 26, 1894, for testimony at Fayette¬ 
ville, N. C., 20 pages, the claim was for 4200 words. Part of this 
was blank pages with printing, and tilled in with handwriting, and 
the balance was all handwriting. Allowing for the printed words 
I could only estimate 3500 words. That would make a difference 
of 700 words. And in case No. 3789, there was a charge in the ac¬ 
count for May 23, 1891, testimony at Oxford, Mississippi. This 
was all in handwriting, and the claim was for 25 pages, 4800 words. 
There were 25 pages, but not more than 4000 words. I might state 
that in these cases I made the estimate as liberally as I "possibly 
could. 

245 Q. Towards whom? A. As liberally as I could consist¬ 
ently do so towards the defendant. In case No. 8810, the 

item claimed for was November 20, 1889, testimony at Port Gibson, 
Mississippi. They claim 16 pages, 3000 words. There were 16 
pages, but I could only average 2240 words, including the printing. 
In case No. 6852, February 4, 1895, the charge was made for testi¬ 
mony at Charlestown, West Virginia, 9 pages, 2700 words. There 
wore seven and a half pages of typewriting and two blank pages 
filled in, and I could not estimate more than 2250 words. In case 
No. 6842—this is a memorandum made by me in the case just men¬ 
tioned—August 6, 1891 and August 21, 1891, there were calls by 
Charles and W. B. King, and that there was no power of attorney- 
filed by Gilbert Moyers until January 20, 1900; but there was an 
appearance by Moyers & Edmunds on February 21, 1889. 

Q.. Do you recall what attorneys in that cause appeared for the 
claimants in the taking of depositions? A. No, I do not. In case 
No. 4470 there is a charge, July 30, 1892, for brief on loyalty, 18 
pages, $3.25. This brief is not in the papers, nor was it entered on 
the docket. 

Q. Is the expense of making that brief claimed for in Defendant’s 
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Exhibit R. G. D. No. 1? A. It is. In case No. 7487, on December 
14, 1892, there is a chargo for taking testimony at Iuka, Mississippi, 
39 pages, $9.30. The fees are marked “unpaid” and signed by the 
Commissioner. 

Q. Is there anything on the dockets or in the papers in- 
246 dicating that those fees had been paid? A. There was not; 

no, sir. In case No. 7960, on April 27, 1892, the charge was 
made for testimony of four witnesses at Brooke, Virginia, 24 pages, 
5000 words, at 20 cents, $10; per diem of Commissioner, $3.00; 
making a total of $13.00; and there was attached to the deposition 
a tabulated statement of expenses of Commissioner—for Commis¬ 
sioner’s fees, $3.00; deposition of George Dent, 1137 words, 13 
folios, at 15 cents, $1.95; deposition of James Morton, $1.80; J. L. 
Lowry, $2.10; John Gree, $1.65; aggregating $10.50. 

Q. Was that the whole amount of the claim made by the Com¬ 
missioner? A. The whole amount of the claim including his fee— 
Commissioner’s fee. 

Q. That was shown on the depositions? A. It was; yes, sir. 
These were marked “Fees unpaid” and signed “Geo. F. Cahill, Com¬ 


missioner.” 


• Q,. What was the claim for credit made for taking depositions, in 

Defendants’ Exhibit R. G. D. No. 1? A. The total claim was $13— 
$10 for taking testimony and $3 per diem for the Commissioner. 

Q. So that the defendants here claim credit for the taking of these 
depositions in excess of the amount claimed by the Commissioner on 
the depositions? A. Yes, sir. 

Q.. What, if any, experience have you had, Mr. Maul, in doing 
typewriting and in making estimates of the contents of type- 
247 written matter? A. I have done stenographic work for 
about six years. 

Q. Does that mean that you have done typewriting work, also? 
A. Typewriting and stenography, ves sir. 

Q. Are you familiar with the method of estimating the number 
of words on pages, &e? A. Yes, sir. 

Q. I hand you another list, marked “List of Pending Cases” 
which I ask be marked for identification Complainant’s Exhibit 
II. S. C. No. 4, and ask whether you know anything about the prep¬ 
aration of that list? A. I prepared this list from information I 
found in examining the cases and comparing them with tlio expense 
account marked R. G. D. No. 1. 

Q. The information contained in that list that you hold in your 
hand is made up from information gained from what source or 
sources? A. From the files of the Court of Claims, and from the 
dockets of the Court of Claims. 

Q. In what cases? A. In the cases listed in Defendant’s Exhibit 
R. G. D. No. 1. 

Q. What information concerning those cases is given in that list 
which you hold? In other words, what was the purpose of the prep¬ 
aration of that list? A. The purpose in preparing this list was to 
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show, in the cases marked “Pending,” and now pending, the 
248 time that appearance was entered, if at all, by Moyers & 
Consau 1, and the last entry in the case, and the action taken 
after appearance was entered by Moyers & Consaul, if any. 

Mr. Consaul: The defendants object to the admission of this 
paper in evidence, or to the admission of any testimony concerning 
any action taken in any ease involved in this proceeding subsequent 
to the death of Gilbert Moyers, for the reason that any action taken 
by any person in any of such cases before the Court of Claims after 
the death of said Gilbert Moyers must necessarily be wholly imma¬ 
terial and irrelevant to any matter here in issue. I suppose the rul¬ 
ing will be reserved. 

The Auditor: Yes. Of course the paper is not yet offered in 
evidence. 

Mr. Tucker: No. As I understand it, none of the papers are 
offered as original evidence. They are simply filed for the purpose 
of showing what has been done; and then if anybody wants to verify 
them from the original papers, it can be done. That is the only 
way I could think of to get at the thing. 

The Auditor: They are offered and taken in connection with the 
testimony accompanying the offer. 

Mr. Tucker: Yes. 


Bv Mr. Tucker: 

*y 

Q. That list then which you now hold, as I understand it, based 
upon information taken by you from the papers and dockets 
249 of the Court of Claims, shows whether or not the firm of 
Moyers & Consaul have entered their appearance in the pend¬ 
ing cases listed in Defendants’ Exhibit R. G. D. No. 1, and the date 
of such appearance by such firm of Moyers & Consaul? 


Mr. Consaul: In order to save encumbering the record with re¬ 
peated objections, I suppose it would be proper to have it noted—-— 

Mr. Tucker: I have no objection to stipulating that the objection 
heretofore made shall be considered as being made to all testimony 
relating to the appearance of the firm of Moyers & Consaul in the 
various cases mentioned, without the necessity of repetition of such 
objection. 

Mr. Consaul: And to tbo admission of any evidence relating to 
action taken in any of these cases since the death of Gilbert Moyers, 
at some time or other. 

Mr, Tucker: All right. 


By Mr. Tucker: 

Q. And the list also shows, does it not, the last action taken in 
each of those cases? A. It does; yes, sir. 

Q. Where the initials “M” and “C” are used in this list, what do 
they mean? A. They mean Moyers & Consaul. 

Q. Is the information contained in this list accurate? A. It is, 
to the best of my knowledge. 


16—1778a 
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Q. And is the result of an examination made by you, 

250 as you have stated, of the records and files of the Court of 
Claims? A. Yes, sir. 

Q. And the dockets? A. Yes, sir. 

Mr. Tucker: I offer in evidence all of the lists and exhibits 
marked respectively Complainant’s Exhibits II. S. C. Nos. 1 and 4, 
inclusive, to be considered with the testimony of the witness. 

Said papers are filed herewith, marked respectively, Complainant’s 
Exhibits Nos. 1, 2, 8, and 4. 

Cross-examination. 

By Mr. Consatil : 

Q. In making the examination of papers referred to in your direct 
examination, Mr. Maul, I understand that you did not take the time 
to count the number of words on each page of every deposition? A. 
No; I didn’t count every word; no, sir. That is never done to my 
knowledge. 

Q. Then the way in which you arrived at your estimates as to the 
number of words contained in each deposition, or lot of depositions, 
was to count one or two or three pages to get the average number of 
words, as best you could, and then multiply that by the number of 
pages? A. Exactly. 

Q. IIow long did you state it took you to make this examination 
of all the depositions and other papers in this list, of cases em- 

251 braced in Defendants’ Exhibit It. G. I). No. 1? A. I think 
it was something like 22 hours, or something like that. 

Q. As vou onlv made estimates of the number of words contained 
in each deposition, are you prepared to state positively that an actual 
count of every word upon every page would not bring about the re¬ 
sults set forth in each-case in Defendants’ Exhibit K. G. D. No. 1? 
A. In each case or do you mean in each ease mentioned in the list 
of cases I found in error? 

Q. In the list marked Exhibit II. S. C. No. 2. A. Yes, sir. 

Q. In other words, without counting the number of words in the 
depositions taken, you are prepared to stale positively that a certain 
number heretofore testified to as being correct is incorrect? A. I 
don’t know what has been testified, lint I am prepared to state that 
the number claimed for is not the correct number of words in the 
deposition, because experience with stenographic work and deposi¬ 
tions has taught me—and I think it is the general experience in that 
line—that a certain average taken from so many pages, making a 
liberal allowance, will give a fair average of the whole. 

Q. Your statement, however, is a mere estimate not based upon an 
actual count of the number of words on all the pages, is it not? A. 
No, my count is not based on the actual count of each particular word 
on every page; no. 

252 Q. Where a portion of a page was printed, and the re¬ 
mainder consisted of writing or typewriting, did you include 

the number of printed words on the page in your estimate of the 
number of words in that deposition? A. Yes, sir. 
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Q. In every case? A. I think so; yes, sir. 

Q. Did you, in your examination of these depositions, relative to 
which you have just testified, find in any case, except No. 7960, any 
statement endorsed upon the deposition showing a statement by the 
officer who took the deposition of an account or bill for taking the 
deposition in an amount greater than that set forth in that particular 
case on Defendants’ Exhibit R. G. D. No. 1? A. No; as a rule 
they were marked “fees paid” without anything further said as to 
the number of words or amount or anything about it. 

Q.. You say “as a rule?” A. Yes, sir. 

Q. My question was whether or not you found endorsed on any 
of the depositions which you examined, any statement or bill of the 
Commissioner or officer who took the depositions which was in 
excess of the amount claimed for taking the depositions? A. No, 
sir; I did not. 

Q. (Continuing:) In Exhibit R. G. D. No. 1? A. None except 
the one case referred to. 

Q. And you found no other statements by Commission- 

253 ers at all? A. Except as I have just stated, where they were 
marked “fees paid” and signed by the Commissioner. 

Q. But no detailed statement of the Commissioner’s bill? A. Not 
pertaining to his bill or fees, except there is one other case, I think, 
where it is marked “Fees unpaid.” 

Q. But you found no other tabulated statement, or any statement, 
of the amount of the Commissioner’s charge? A. No, I did not. 

Q. And this was the result of a careful personal examination of 
each deposition? A. Yes, sir. 

Q. Or lot of depositions? A. Yes, sir. 

Q. In order that the Court may be advised as to the care shown 
.in your examination, 1 will ask you specifically if there is not en¬ 
dorsed upon the lot of depositions taken at Port Gibson, Mississippi, 
in case No. 3810, Congressional, of McAlpine, a statement of the 
Commissioner’s bill for taking testimony, in the sum of $9.75; also 
endorsed “Paid by Gilbert Moyers?” A. Let me understand the 
question. Do you mean an itemized list of the sum, as in the case 
just previously referred to? 

Q. Not an itemized list, but a statement by the Commissioner 
of the amount of his bill, with the endorsement “Paid by 

254 Gilbert Moyers” in the sum of $9.75? A. Endorsed on the 
deposition? 

Q. On the deposition. A. I didn’t see it. 

Q.. Would you have seen it if it had been there? A. Well, I 
should think I would have; yes. It might possibly have been over- 
. looked. 

Q,. If you had examined the deposition you would have seen it, 
would you not? A. I should think so; yes.. 

Q. So would I. Referring to your examination of the papers in 
No. 6842 Congressional, shown on your memorandum H, S. C. No. 
2, did you find any other work done or services performed so far 
as is indicated by tho court papers or the docket, by any person 
other than Gilbert Moyers, and except the filing of calls by Charles 
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and W. B. King? A. I don’t recollect as to that. I didn’t make 
any note of it. 

Q,. Yon have examined defendants’ Exhibit R. G. D. No. 1, and 
had that before you in making your examination, did you not? A. 
Yes, sir. 

Q.. Do you know whether any charge is made in that statement 
embracing the calls which you found to have been filed by Charles 
and W. B. King? A. I couldn’t say without looking at the expense 
account. I can’t remember. There were some 200 cases, and I 
can’t remember the items in each particular case. 

Q. Are you a member of the bar of the Court of Claims? 

255 A. No, sir; I am not. 

Q,. You are not familiar with the practice of the Clerk’s 
Office of that Court, where testimony is sent to the Clerk of the 
Court with the depositions marked “unpaid”? A. No, I am not. 

Q. You have no knowledge, I suppose, of whether the docket of 
the court would indicate the payment of any Commissioner’s fees 
if they had been paid after the depositions were received by the 
Clerk’s Office? A. The regular docket you mean? Congressional 
docket? 

Q. The docket of each case. A. I have none except what my ob¬ 
servation has taught me from examination of the docket. I saw 
nothing of that kind on the docket. 

Q. In any case? A. Not to my recollection. 

Q. That is, you noticed no entries on any of the dockets that yon 
examined of payment of any Commissioners’ fees where the deposi¬ 
tions had been received marked “unpaid”? A. No, I did not. I 
didn’t look particularly for them. 

Q. And you do not know whether such an entry would have been 
made on the dockets if fees had been paid? A. No. 

Q. Are you a Commissioner of the Court of Claims? A. 

256 A Commissioner? 

Q. Yes. A. No, sir. 

Q. Is your estimate of the number of words in a deposition more 
accurate than an actual count? 

Mr. Tucker: I object on the ground that the answer must be ob¬ 
vious. 

A. No, sir. 

The further taking of testimony was thereupon adjourned until 
June 1st, 1905, at 10:30 o’clock a. m. 
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Cummings 

, vs. 

CONSAUL ET AD. 

Washington, D. C. } June ls£, 1905—10:30 o’clock a. m. 

Met pursuant to adjournment. 

Present on behalf of the complainant, Mr. Tucker. 

Present on behalf of the defendants, Mr. Consaul. 

Horace S. Cummings, a witness of lawful age, called by and on 
behalf of the complainant, having been first duly sworn, is exam¬ 
ined— 


By Mr. Tucker: • 

Q. Mr. Cummings, you are the complainant in this case, and the 
administrator of the late George B. Edmunds? A. I am. 

Q,. I hand you a yellow envelope endorsed “Richard W. Johnson, 
3 R 334 $4,133.75/100 Cedar Creek Cumberland Co. 
257 N. C. .Joel C. Johnson Administrator 3 Dist,” containing 
certain papers, and ask whether you have ever seen that 
envelope and its contents before; and if so, where? A. I have seen 
them. They were among the papers of George B. Edmunds that 
came into my hands as administrator of his estate. 

Q. Did you receive them first as guardian of his person? 

Mr. Consaul: I object to that question. The witness has stated 
where the papers were and how they came into his possession. I do 
not like the idea of the attorney putting the words into the mouth of 
the witness. 


By Mr. Tucker: 

Q. State whether you received them before or after the death oif 
Georgo B. Edmunds? A. I received them after the death of George 
B. Edmunds. 

Q. From whom? A. From the person who had charge of his 
effects in the room that was occupied by Mr. Edmunds while, he was 
in the city. 

Q. And you retained possesion of this envelope and its contents 
until what, time? A. There were some three hundred cases and 
jackets with endorsements, and so on, similar to that; and 1 retained 
them until I turned them into court hero. 

Q,. Arc you familiar with the handwriting of the late 
258 George B. Edmunds? A. Yes, sir; I am. 

Q. Did you ever see him write? A. Many, many times. 

Q. Please state in whose handwriting, if you know, the endorse- 
• incut on this jacket, that I have read is? A. George B. Edmunds’. 

Q. In whoso handwriting, if you know, is the body of the contract 
enclosed in that envelope, dated March -18, 1886? I refer to the 
written matter in the body of the contract and not. to the signature 
of the contract. A. George B. Edmunds’. 

Mr. Tucker: I offer this envelope and its contents in evidence. 
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I offer the endorsement on both llie yellow envelope and the blue en¬ 
velope contained in it, together with the contents of the yellow en¬ 
velope consisting of a paper purporting to be a fee contract between 
Joel C. Johnson, administrator of Richard W. Johnson, dated March 
18, 1886, and purporting to be signed by Joel C. Johnson, Adminis¬ 
trator; a letter from Cedar Crock, Cumberland County, North Caro¬ 
lina, purporting to be signed by Joel 0. Johnson, administrator of 
R. W. Johnson, together with the endorsements on the back thereof; 
and a letter dated July 5th, 1886 to George B. Edmonds, purport¬ 
ing to be signed by C. R. Breckinridge, together with the endorse¬ 
ment on the back thereof. 

Mr. Consaul: I object to any of these papers being admitted in 
evidence for any purpose, for the reason it is not shown that their 
existence was ever known to Gilbert Moyers, and they do not 
250 come from his possession, and there is nothing on the face of 
these papers to connect them in any way with Gilbert Moyers. 

The Auditor: I think we may follow the practice wo have fol¬ 
lowed so far in this case and reserve the ruling. 

The above mentioned papers, offered in evidence by counsel for 
the complainant are in the words and figures following, to wit: 


(Yellow Envelope.) 

“Richard W. Johnson. 

3 R 334 $4,133.75/100 

Cedar Creek 
Cumberland Co. 

N. C. 

Joel C. Johnson, Administrator. 

3 Dist." 


Return papers. 


(Blue Envelope.) 

“Geo. B. Edmonds, 

Attorney at Law, 

18i0 K Street, N. IF., 

Washington , D. C.” 


(Endorsed.) 

“Claim 4,133.75 
3d R. p. 334 
Joel C. Johnson, Adm. 
Richard W. .“ dec’d. 

Cedar Creek, N. C. 
(Cumberland Co.) 

March 23/86 — Rec’d — returned 
P/a F. A. & C. executed.” 




HOluefi S. CTMMihGS, AbMiNiST&ATdtt, bftc!. 


12 ? 


260 (Contract.) 

“This is to certify that I, Joel C. Johnson, administrator of Rich¬ 
ardson W. Johnson, deceased, of Cumberland County, & State of 
North Carolina have engaged Geo. B. Edmonds, of Washington, 
D. C., as my attorney to prosecute the case of Richard W. Johnson, 
deceased who had a claim against the U. S. Government, and in 
consideration of his professional services and expenses incurred by 
him in the prosecution of said claim, I agree to pay him the fee of 
fifty per cent, of the amount which may he collected thereon, and 
said fee is hereby made a lien on any draft that may be issued in 
payment of said claim. 

Subscribed this 18th day of March 1886. 

JOEL C. JOHNSON, Adm’r. 

Witnesses: 

W. G. HALL.” 


“Cedar Creek, Cumberland Co., N. C. 
Mr. George B. Edmonds. 

Dear Sir: Your- received I am the Adm’r of my Father, let 
mo know what you charge if you succeed I can bring a monument 
of proof if necessary let me hear from you soon 
Yours very resptf 

JOEL C. JOHNSON, 

Adm’r of R. W. Johnson.” 

(Endorsed:) “Joel C. Johnson Son & adm. Richard W. Johnson 
deceased. Cedar Creek Cumberland Co. N. C. R’c’d 
261 3/10/86. 8 R. 334 $4,133.75/100 March 12/86 Wrote 

enclosing P/a F/A &c. G. P. S.—The claim I have was 
not allowed on account of J. C. J.” 


(Letter of July 5 th, 1886.) 


“Committee of Ways and Means, 

House of Representatives, 

Washington, D. C., July 5 th, 1886. 

Forty-ninth Congress. 

William R. Morrison, Chairman. 

Roger Q. Mills, W. C. P. Breckinridge. 

Abram S. Hewitt, William D. Kelley. 

Benton McMillin, Frank Hiscock. 

Henry R. Harris, Thomas M. Browne. 

Clifton R. Breckinride, Thomas B. Reed. 

William C. Mavbury, William McKenley, Jr. 

Henry Talbott, Clerk. 
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Mr. Geo. B. Edmunds, 

Dear Sir: Mr. Joe C. Johnson of DeWitt Ark- formerly of Sar- 
assa Ark. ■writes to learn the status of his •claim filed in ’72 or ’73 
& in your hands. Amt. of Claim $6,900- & filed in the name of 
Kate M. Price, Adm’x- formerly wife of Mr. Johnson’s father. 
Kindly give me any information that he may need. 

Very resp’y, 

C. R. BRECKINRIDGE. 

(Endorsed:) July 6/S6 Wrote at length & endorsing pe- 
262 tition of Mrs. L. J. Eaton & request to have papers sent to 
War Claims Committee. 


By Mr. Tucker: 

Q. Mr. Cummings, I hand you a paper taken from the files of the 
Court of Claims in the case of Joel C. Johnson, Administrator of 
Richard W. Johnson, deceased, purporting to he a petition to the 
Senate and House of Representatives of the United Slates of Joel C. 
Johnson, son & administrator of the estate of Richard W. Johnson, 
deceased, recently of Cumberland County and State of North Caro¬ 
lina, asking that his claim against the United States he referred to 
the Court of Claims, pursuant to. act of Congress of March 3rd, 1883, 
and purporting to be signed by Joel C. Johnson, Administrator. 
Please examine the written matter contained in this petition other 
than the signature of Joel C. Johnson, administrator, and stale in 
whose handwriting, if you know, such written matter is. A. The 
written matter referred to is in the handwriting of George B. Ed¬ 
monds, without the slightest doubt. 

It is stipulated and agreed by and between the parties hereto that 
there was a finding in the Court of Claims in the case of Joel C. 
Johnson, administrator of Richard W. Johnson, Congressional No. 
6927, on January 6, 1902, for $1968. 

Mr. Tucker: T offer this paper in evidence (referring to petition 
above mentioned). 

263 Mr. Consaul: T object to the admission of this paper in 
evidence because there is nothing upon its face, or in any 
evidence adduced, to connect the paper in any way with Gilbert 
Moyers or with his prosecution of this claim. 

The paper above mentioned, offered in evidence by counsel for the 
complainant, is in the words and figures following, to wit: 

" Petition . 


To tho Senate and House of Representatives of the United States in 
Congress assembled: 

Your petitioner represents that he Joel C. Johnson, son & adminis¬ 
trator of the estate of Richard W. Johnson, deceased, recently of 
Cumberland Co. & state of North Carolina a citizen of tho United 
States, has a claim against the United States for property taken and 
used by the U. S. army during the late rebellion; that said claim was 
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presented to the Commissioners of Claims, who disallowed it on or 

about the — day of- 1878, and reported it to Congress where 

the claim now is, being on file in the office of the Clerk of the House 
of Representatives that much of the testimony was ex parte, wrong 
conclusions were drawn, and if the claim were referred to the Court 
of Claims there would be’no trouble in proving claimant’s loyalty & 
right to recover. 

Wherefore having no other remedy, your petitioner asks that- said 
claim may be referred to the Court of Claims, pursuant to the 
204 Act of Congress of March 3, 1883 (22 Stat. 485-6). And 
your petitioner ever prays, &c. 

JOEL C. JOHNSON, Adm’r.” 

(Endorsed:) 3446. Petition of Joel C. Johnson, adm’r Rich’d 
W. Johnson, dec’d, Cumberland Co., N. C., asking that his claim for 
property taken by and for the use of the U. S. Army during the late 
war, be referred to the Court of Claims, under the provisions of sec¬ 
tion one of the Bowman act. W. J. Green, M. C. of N. C. Jun-14 
1886. Referred to the Committee on Committee on War Claims. 
Filed Feb. 23, 1889.” 

It is stipulated and agreed by and between the parties hereto that 
a copy of the petition above referred to may be filed in this cause 
and the original paper returned to the Court of Claims with the un¬ 
derstanding that either party, the complainant or the defendant, 
may produce the original at any hearing of this cause. 

Cross-examination. 

By Mr. Consaul: 

Q. It never came to your knowledge, in any way, did it, Mr, 
Cummings, that the papers in this yellow jacket which you 
265 have just examined were ever in the possession of Gilbert 
Moyers? A. I don’t understand that. 

Q. I say it never came to your knowledge that these papers were 
ever in the possession of Gilbert Moyers, did it? A. I never knew 
that they were in his possession. I knew they were in my possession, 
and they were turned over here. 

Q. And prior to coming into your possession they were in the room 
which had been occupied by Mr. George B. Edmonds? A. Oh, yes; 
they were in two trunks, locked up and strapped up. I have the 
keys. 

*Q. When did they come into your possession? A. Oh, I can’t 
tell. 

Q. Approximately? A. Oh, I can’t tell. It was after Mr. Ed¬ 
monds’ death. 

Q. Ho you remember the date of his death? A. He died, I think, 
about the last of October or the 1st of November in 1896. 

Q. And these papers came into your possession some time after 
that? A. After that. I will say here that they were, in a sense, in 
my possession, but. I did not take possession of them. That is, he 

17—1778a 
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had a room and the furniture in there, and the room stayed in that 
condition. 

206 Q. You paying rent for the room? A. No, no. They 
were just simply kept there. It was a little hall bedi’oom 
on E Street. 

In order to avoid the introduction in evidence, of all the papers 
and records of the Court of Claims in the case of Joel C. Johnson, 
administrator of Richard W. Johnson, Congressional No. 6927, 
it is stipulated by and between the parties hereto that there are no 
papers or documents on file in the Court of Claims in that case 
showing any connection of Gilbert Moyers with the prosecution of 
the claim prior to the date of filing before Congress of the petition 
heretofore offered in evidence at this session, and to the date of the 
contract between George B. Edmunds and the claimant Joel C. 
Johnson, administrator, dated March 18, 1886; and that the first 
paper among the files of the Court of Claims showing the connection 
of Gilbert Moyers with the prosecution of said case was the notice 
of appearance filed by Gilbert Moyers in the Court of Claims, June 
25, 1890. 

Mr. Tucker: In connection with the testimony in this case of 
Joel Johnson, administrator of R. W. Johnson, attention is invited 
to pages 150 ct noq. of the printed record in this cause in the Court 
of Appeals. 

I hereby request the defendants to produce at the next session 
hereof, any fee contract or power of attorney if any such exists, 
between the late Gilbert Moyers and the claimant Joel C. Johnson, 
administrator. 

C. C. Tucker, a witness of lawful age, called by and on 
267 behalf of the complainant, having been first cluiy sworn, 
testifies as follows: 

The Witness: T produce, and file on behalf of the complainant 
herein, eleven typewritten pages containing a list of claims, two 
of which are marked “Exhibit A. Cases in Edmonds’ schedule 
which belong to other attorneys or were received by Moyers from 
them.” Eight of which arc marked “Exhibit B List of Edmonds 
cases;” and one of which is marked “Exhibit C, List of cases not in 
court or on Moyers’ books, and which are in the schedule, attached 
by complainant to the agreement between Moyers and Edmonds.” 

These exhibits arc copies of the original exhibits produced and 
filed by Gilbert Moyers, deceased, or by his solicitor Mr. Birncy 
before "the auditor in August, 1900, and referred to in pages 222 
ct seq. of the printed record in this cause in the Court of Appeals, 
the originals of which have been lost or mislaid and cannot be found 
in the files of this cause. The Exhibit B is referred to in the 
Auditor’s report filed August 20tli, 1902 (page 204 of the printed 
record in this case) in the following language: 

“In the reference the defendant presents a list of claims in which 
he states that Edmonds was interested. This list is filed and marked 
“Auditor’s Exhibit B.” 

These copies of these three exhibits were the copies furnished me 
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at the time of, or shortly after the filing of the original exhibits 
by Mr. Bimey, the then attorney of Gilbert Movers, deceased. 

Mr. Consaul: I object to the admission of any of these 
268 papers in evidence for the reason that it has not been shown 
that these papers are true, full and correct copies of the 
original exhibits filed on behalf of Gilbert Moyers in this case. 

The papers above referred to, offered in evidence by counsel for 
the complainant, are in the words and figures following, to wit: 


269 Exhibit A. 

Cases in Edmonds’ Schedule Which Belong to Other Attorneys or 
Were Received by Moyers from Them. 


500 . Neeley-Asken, Admr 

703 Hough. 

711 Fornshill .. 

940 Jos. H. Trice. 

2391 Covington . 

3144 Dan Coleman 

3307 Blanton. 

8493 D. A. Browden-. 

3717 Harris .. 

8894 Baylor ... 

3898 Show. 

4295 Sol A. Miller. 

4327 Poll. 

4452 } G ° 0tll0e . 

4463 Sheftall . 

4475 Russell . 

4487 Cornwell . 

4506 Fields . 

4507 Sheftall . 

4508 Parker. 

4711 John L. Roberts.... 

4794 J. J. S. Martin. 

4923 Silas Boxley. 

5806 Jos. Smith. 

5998 Jas. M. Thompson.. 
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6015 Jos. B. Mann. 

6589 J. A. Parker. 

6690 Martha Price. 

6770 Daniel Brown. 

6813 Geo. N. Cockrell.... 
6817 John Engleman ... 

6825 M. E. Jones.. 

6830 S. B. Martin. 

6834 Nicholas Rawlins .. 


McPherson, att’y. 

rr * 

lung 

De Putnam 

Francis 

Pennebaker 

Black 

McPherson 

Kent 

Knut 

Black 

(i 

U 

McPherson 

Black 


Clark 

Dye 

King 

Clark 

Clark 

Clark 

Black 

King 

Black 

it 

a 


Geo. A. King 

Benjamin 

Black 

Bullock 

Graham 

McPherson 

Taylor 

Balew 
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6842 A. J. Veal. Kings 

6846 Thos. Quarterman . “ 

7421 Thos. Dye. Brandenburg 

7590 E. A. Dunn. Kings 

7768 Thos. B. Paine. Benjamin 

8170 J. N. Hugelsby. Block 

8349 Hattie Black. 

8635 AV. D. Plemp. Graham 

8643 W. T. Fauber. 

8902 McFarlan. Snyder 

8853 Dan’l L. Smith. 

8982 AY. H. Whitaker. 

9518 John II. Williams. Black 

271 Exhibit B. 

List of Edmonds Gases. 

1185 Sarah Allen, AY. AV. Allen & Elam, Admr... Pending 
6885 Rich. Anderson, John R. Fauver, devisee... “ M &. 

3647 Juline Angamar. 

4467 AV. R. Abbott. Dismissed 

1129 Edward H. Allston, Mary Allston, AVidow... Pending 

1137 Sarah Ambrose. do 

2130 Jane M. Anderson. Dismissed 

3491 Chris Bun tone, AV. R. Clayton, son-in-law... Pending 

4490 John Baker. do 

3494 John A. Browning. do 

6839 Pleasant Baker, Win. H. B., son. Dismissed 

4494 Patrick Brady, Alice Brady, Adm.' Pending 

1835 Isaac Bloom. No. 8289. Dismissed 

6965 Francis Bouligny. Pending 

4857 Charles AV. Belknap, J. Kate AVliitmoro. do 

5108 John Biewer. do. 

8252 James C. Ballance, Mary E. English, Extx. .. Dismissed 

8372 Sarah A. Beckham. Pending 

6807 William C. Battle.: .. . .. Pending 

6874 Lucy Breeden. do 

4829 John F. Bell. Dismissed 

3368 Isaac V. Burns, Mildred AV. Payne, daughter. Pending 

3496 Asa Braswell . do 

4503 Thomas Brigham, Susan B., AVidow. do 

6814 Elias Brubaker.■. do 

8335 Oliver Bartley, U. T. Bartley, Admr. Pending 

6822 Jessie L. Bryant, J. G. Bryant, son. Pending 
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4923 Silas Boxley, Martha L. Boxley, Admx. Dismissed 

6804 Margaret Bloodworth. Pending 

6837 John H. Bray. do 

4486 Benjamin Bowman. do 
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4456 Solomon Beery. do 

5849 Henry Badon. do 

6685 Zach. Belue. do 

6829 Carter Carr, Francis C., widow. do 

4500 Martin Caulfield. Dismissed 

4487 Andrew Cornwell. Pending 

6832 Jeff. J. Caffrey. Pending 

6841 Michael Carwell. Dismissed 

6968 Sarah Cagle. Pending 

6923 Wm. R. Clark. Dismissed 

2028 Lucy N. Caldwell, L. J. Eaton & Clifford C... Pending 

6931 Elizabeth Covington. 9768. Dismissed 

6920 Esadore Cohen .'.. Dismissed 

4469 Joseph Clink. Dismissed 

6819 John Cook, W. L. Cook, son. Pending 

5109 Martha Crane. do 

6894 Pat II. Flanigan. Dismissed 

6797 Early Cleveland, Thos. G. Scott, Admr...... Pending 

6820 Susan Carrier. Dismissed 

6800 Thos. Clements . Pending 

6823 Wm. E. Carhart, Finding of facts, no amt... Dismissed 

684S Josiah Chambers, J. R. C. Admr. Pending 

3191 B. F. Childry, Mrs. B. F. widow. Dismissed 

6810 Zach F. Calbreath.. Pending 
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4441 Samuel Cline. Pending 

6882 Ballard D. Dean. Dismissed 

6915 John Davis, Jr. Pending 

6691 Hugh Dobkins, Hannah, wife. do 

9903 Daniel Dougherty. do 

6821 Susan Davis. Dismissed 

6828 Celestine Dauterine. Dismissed 

6901 Harry Durham.'. do 

6811 Peter Elinger. do. 

6916 Marcellus J. Edwards.Dismissed 

6803 Zachariah II. Elliott. Pending 

6890 Joel L. Easterlin. do 

1702 Jas. E. Elan. do 

1759 Abraham Eichberg. Dismissed 

6847 Jane Edge. Pending 

6880 John J. Fearington. Pending 

4513 Rebecca D. Fulton. do 

4455 Samuel Fetzer. Dismissed 

8552 J. B. Fauver. do 

4460 John I-I. Funkhauser, Eph. Baker, Admr.... Pending 
4489 Noah II. Funkliouser. Dismissed 

4442 Harrison Fauber. do 

3659 E. P. Ferreira, widow. Pending 

1673 Samuel Fitzhugh. do 

6815 John B. Ferguson. Pending 
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1201 Henry Fitzhugh, Samuel Fitzhugh, Admr... Allowed 
4461 John W. Fletcher. “ _ $231 

6798 Matthew T. Farley, Larkin Farley, Admr... Pending 
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711 John Fornshil. Pending 

6811 Daniel Goldfinch. do 

4059 Balenger Gravely. do 

1189 J. A. Griffith, widow of John Griffith. do 

6826 John J. Gardner. do 

6840 Samuel Clink. do 

1163 Benton II. Goodloe. Dismissed 

6852 Phil Gordon . Dismissed 

6875 John G. Grant, J. F. Grant, Agent. Pending 

6792 Benjamin Haygood. do 

6918 Maraduke Howard .. do 

6919 Freeman Plines. do 

3390 Jos. E. Iligan. do 

6799 Hiram Howe, J. W. Howe, Admr. do 

6928 Arthur J. Hill. Dismissed 

6904 Micajali Hardesty, Holland Hardesty, Wid... Pending 

4474 Emanuel H. Hoover. Pending 

7810 W. T. Hurt, F. D. Hurt, Exr.Dismissed 

6885 R. C. Hamer, J. H. Hamer, E. L. Thomp¬ 
son & R. P. Hamer, Executors. Pending 

4458 John T. Hottel. do 

6907 Jas. H. Hyatt, W. II. Hyatt, son. Dismissed 

6825 Mary E. Jones Tutrix Fanny Burgess. Pending 

6875 Rich. Jordan. Pending 

6895 Jos. J. Jordan. do 

6947 David B. Johnson. do 

6801 Wilkins W. Jackson. do 

1131 Martha Knowls... do 
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1857 Craven J. King. Pending 

3361 Andrew Kramer. Dismissed 

6892 Jos. Lawrence, Elizabeth Lawrence, Admx.. . Pending 

6888 R. S. Lipsey. do 

3768 Win. T. Lamb.Dismissed 

3753 Patrick Lynch, Annie L. Hamilton, daughter Dismissed 

6787 Jordon Lyon. Pending 

6812 Peter Lynch. Dismissed 

4493 Morgan Layton. Pending 

3367 John Lowry. Dismissed 

8340 Willis Long.. Pending 

6889 Leonadas Lowry. Pending 

3839 Jas. Morrison... do 

6883 Hugh Murdock. do 

8370 Avery Marrs. Dismissed 

6806 Feelding F. Mathews. Pending 
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6935 David W. Morton. do 

3810 John F. MeAlpine. Dismissed 

3333 Arch S. McNeil. No. 5151. Pending 

3823 John McKinnie. # do 

6922 Hector McMillan. Dismissed 

6877 May & Francis Morton. Pending 

6787 Tilman Niblett. do 

6887 May O’Caine .... do 

6898 Drury Partin. do 

6924 John D. Phifer. do 

3867 Andrew J. Pellicer. do 

6933 Wm. J. Porter. Dismissed 

6906 Eliza Parker. do 
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6795 Gabriel Parker. Pending 

6790 Pinkeniug Parson. do 

6808 Jackson Bush..■. do 

6805 Benjamin F. Peeves. do 

7157 Isaac Roberts. Dismissed 

1332 Jas. L. Roanes, Dis. 9354.Dismissed 

4454 Samuel Roller. Pending 

4480 Eliz. Richardson . do 

4100 Drury Robertson. do 

6905 Maria R. Royster. do 

1184 Susan Richardson. Pending 

6853 Wm. Rutherford. do 

4111 Thos. Ryan. 370.Allowed 

1915 Andrew W. Stafford. Pending 

8341 John Sours. Dismissed 

1861 John IV. Stallings. Pending 

1837 Alvis Stafford /.. do 

6824 Geo. W. Spotts. do 

6872 Philip B. Schwartz. Pending 

6873 Elizabeth Slingleton. do 

4491 Thorogood Stubbs. do 

4507 Solomon Shefall. Dismissed 

6S56 Sarah Spvker.' Pending 

6833 Thos. K. Smith. do 

4499 Herbert Smith. do 

6900 Jacob Surratt. do 

6932 John S. Sugg. do 

6926 Susan Thagard. Dismissed 
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5998 Jas. M. Thompson. Pending 

6936 Nancy T. M. Tooley. Dismissed 

6879 Nelson T. Thompson. do 

4643 Minerva Tilley. do 

4159 William Taliferro. do 

6902 Nath. K. Thornton. Alld. $670 
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6896 Jabith N. Townsend. Pending 

6891 Jacob Utley. do 

6802 Thos. G. Vcrdine.... do 

6849 George Von Waldener. do 

4052 M. W. Verning. Pending 

6842 Allen J. Veal.. do 

6793 Abraham W. Weaver. Dismissed 

1907 Charles T. Weston. Dismissed 

4468 Samuel II. Wampler. Pending 

7609 Wm. W. Willis. Pending 

4999 Lowry Williams. Pending 

7959 Horatio Woodward. Dismissed 

4190 Wm. R. Wellborn.. Allowed $250 

6845 Larkins Welcher. Pending 

4195 John White. Dismissed 

3367 Jos. A. Weatherby. Dismissed 

6794 Mary Wellmaker. Pending 

6854 Martin Wendeker. Pending 

6884 Julia C. Watson. Pending 

4473 Noah C. Wenger. Pen ding- 

6897 Jarvis M. Williams. Pending 

4479 Curtis Yates. Pen ding- 

5848 L. D. Aldrich.. Dismissed 
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7484 Jeff Barnett. Dismissed 

6917 Josiah L. Bell... Pending 

5842 G. W. Bane. Pending 

6818 John R. Buchanan. Pending 

6855 Zadoek C. Baker. Dismissed 

6838 Jas. A. Carden. Dismissed 

6930 J. S. Dey. Pending 

3962 Marv A. England. Dismissed 

6878 Joseph R. Franklin. Pending 

6844 John Ficken . Dismissed 

7451 Alex. K. Leonard.•. Dismissed 

7487 James Kalian . Dismissed 

4088 Ann. M. Ragsdale. Dismissed 

3412 Thos. Shelby. Dismissed 

3431 EzraB. Towne. Dismissed 

2210 Eliz. M. Chappel. Pending 

1962 Mattie II. Jarnigan. Dismissed 

3838 Silas Martin. Pending 

4826 Jos. IIudwell . Pending 

6025 Thos. J. Walsh. Pending 

3348 John Cox. Pending 

7465 J: I. Drumgoole. Dismissed 

1963 Estelle Chichester. Pending 

8383 A. A. Fambro. Pending 

4470 George II. Ponder... Dismissed 

7661 Antoinette Walsh. Dismissed 
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3345 J. Hopkins. Pending 

7960 James L. Lowry. Dismissed 

3359 Allen W. Hicks. Dismissed 

279 Exhibit 0. 


List of Gases not in Court or on Moyers’ Books and Which Are in 
the Schedule Attached by Complainant to the Agreement between 
Moyers and Edmonds. 


1 Brown, Irma, John Moeben, Admr. 9 R 100 La. 

2 Claud Jason. 9 " 62 Ga, 

3 Jones, Mrs. II. M. Extrx. Nelson B. 2 “ 116 Miss. 

4 Langdon James L.....•. 

5 Morton Simeon L. 9 “ 84 Ga. 

6 Nash Thomas E. 9 “ 84 Ga. 

7 Slatlerly John, Philip Fogarty, Admr. 9 “ 165 S. C. 

8 Smith Joseph A. 2 “ 147 

9 Temple Cynthia A. 

10 Trice, Win. B., James A. Trice, Admr.... 5 “ 49 Ga. 

11 Tarver Robert. 3 “ 318 

12 Welsh Mary. 7 “ 117 

13 Warren Thomas. S “ 262 

14 Wilkinson Laura' E. (Algernon L. for 

heirs) . 9 “ 23 Ala, 

McPherson, 

Att’y. 

15 Woodard Orris.. 10 “ 350 Barred. 


280 C. F. Consaul, a witness of lawful age, called by and on 
behalf of the complainant, having been first duly sworn, is 
examined— 

By Mr. Tucker: 

Q, Mr. Consaul, you are Charles F. Consaul, one of the adminis¬ 
trators of the late Gilbert Moyers, and one of the substituted defend¬ 
ants in this cause, are you not? A. I am. 

Q, As such administrator and substituted defendant, you are 
claiming credit for certain expenses alleged to have been incurred 
by your intestate, Gilbert Moyers, in the prosecution of certain pend¬ 
ing causes, set out in Exhibit R. G. D. No. 1, and also set out in com¬ 
plainant’s Exhibit H. S. C. No. 3; is that right? A. My co-adminis¬ 
trator and myself, as substituted parties defendant in this cause, 
under the provisions of the decree of the Court of Appeals of this 
District, are claiming credit for compensation from the estate of 
George B. Edmunds for expenses incurred by Gilbert Moyers in the 
prosecution of cases embraced in Exhibit 11, G. D. No. 1. As to 
what is embraced in complainant’s exhibit 'mentioned, I am not pre¬ 
pared to state without examination. 

Q. As administrators of your intestate, Gilbert Moyers, are you 
and your coadministrator, Miss Ida Moyers, now prosecuting the 
18—1778a 
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pending cases referred .to in Exhibit R. G. D. No. 1, or any of them? 
A. Most assuredly we are not prosecuting any claims as adminis¬ 
trators of Gilbert Moyers, for the very good reason that it would be 
impossible to do so. 

281 Q. Are you prosecuting any of these pending cases re¬ 
ferred to, as .an individual, or are you and Miss Ida Moyers 

prosecuting any of those claims as individuals? I refer now to the 
pending claims mentioned in Exhibit R. G. D. No. 1. A. Let me 
see that exhibit, please. (After examination:) The firm of Moyers 
& Consaul, composed of Ida M. Moyers and myself, have so many 
cases on our docket, that I cannot remember off hand, the names of 
all of our clients. I recognize the claim of David B. Johnson, on 
page 5 of that exhibit., which was recently won on motion for a new 
trial on loyalty, since the death of Colonel Moyers, and which the 
firm of Moyers & Consaul is now prosecuting before the Court of 
Claims. Without taking the time to look through all of this ex¬ 
hibit, I suppose there are other claims now pending that arc covered 
by that exhibit, and which are represented before the Court of Claims 
by the firm of Moyers & Consaul. 

Q. The firm of Moyers.& Consaul is comprised of yourself and 
Miss Ida Moyers, the daughter of the late Gilbert. Moyers, is it not.? 
A. As I have just stated, it is. 

Q.. Were both of you in the office of Gilbert Moyers before his 
death and did both of you assist him in the prosecution of claims in 
the Court of Claims? A. We were both associated with him prior 
to his death and'assisted in the prosecution of various claims. 

Q. TTow long were both of you associated with him in his office 
prior to his death? A. Ida M. Moyers had been associated with 
Gilbert Moyers for some years prior to her admission to the 

282 bar, beginning as early, I suppose, as 1895 or 1890. I first 
became associated with Gilbert Moyers in the prosecution of 

claims commencing January 1st, 1902. 

Q. I ask your attention to complainant’s exhibit II. S. C. No. 4 
“List of pending cases” and ask you to examine, the references to the 
cases in that list, where it appears to be entered that your firm of 
Moyers and Consaul are prosecuting any of such claims, and ask 
you to state whether you are now prosecuting such claims? A. Be¬ 
fore proceeding any further along this line of inquiry, I object to 
making any further answer with regard with any present connection 
of the firm "of" Moyers & Consaul to any of these cases mentioned, for 
the reason that it is utterly and absolutely immaterial to this case 
who represents the claimants since the death of Gilbert Moyers. I 
have answered the questions up to the present time as propounded, 
thinking that some materiality might, by a possibility, develop; but 
I decline to go any further into the matter. 

Mr. Tucker : It seems to me it is extremely material, if the Au¬ 
ditor pleases. 

The Auditor: Do you want me to rule on this? 

Mr. Tucker: No, I do not, because I do not want to have to 
argue this case more than once. 

The Auditor: He states that he declines to answer. 
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The Witness: X will not answer the question unless I am ordered 
to do so by the Court, for the reason that no claim is made in Ex¬ 
hibit R. G. D. No. 1 for any expenses incurred subsequent to the 
death of Gilbert Moyers. 

283 Mr. Tucker: I ask the Auditor to require the witness to 
answer the questions propounded to him. 

The Auditor: That is going to entail an argument by counsel, as 
to the materiality of these questions, and the answers sought to be 
elicited. 

• Mr. Tucker: That is true. 

Mr. Consaul: 1 may say this. If it is desired to have this argued 
with a view to any further examination of myself in the near future, 
it had better be done immediately, because I have an engagement to 
take testimony next week in the south. 

After argument: 

Mr. Tucker: I will ask Mr. Consaul this question. 

By Mr. Tucker: 

Q. Mr. Consaul, have you any reason to doubt the accuracy of the 
information contained in complainant's Exhibit II. S. C. No. 4? 
A. I do not know what is contained in it. 

Q. Look at it, and tell me. A. I have no reason to cither believe 
or disbelieve. 

Q. That is, so far as the information relates to the prosecution of 
claims mentioned in that list by the firm of Moyers & Consaul? A. 
So far as the said exhibit makes any statements as to the connection 
of Moyers & Consaul with said cases, one way or the other, I refuse 
to answer the question, or to express any opinion, because it is im¬ 
material. 

Mr. Tucker: I offer in evidence the records and papers and 
docket entries of the Court of Claims in all of the cases named 

284 in complainant’s Exhibit II. S. C. No. 4 in which it is stated 
in said exhibit that Moyers & Consaul appear for the claimants 

for the purpose of showing the fact that they are prosecuting such 
claims as attorneys for the claimants; such dockets, papers and rec¬ 
ords of the Court of Claims to be considered in connection with said 
Exhibit II. S. C. No. 4. 

Mr. Consaul: I object to the introduction of any of these papers 
mentioned, in evidence, because of their utter immateriality to the 
case at bar, for the reason that the firm of Moyers & Consaul are not 
administrators of the estate of Gilbert Moyers, though the members 
of that firm individually do happen to bo such administrators, and 
for the further reason that- the inquiry now before the auditor is in 
the matter of expenses incurred by Gilbert Moyers in the prosecution 
of various cases alleged to be Moyers-Edmonds partnership cases, 
and there is no inquiry before the Auditor as to expenses incurred 
by any one save Gilbert Moyers, and as these papers, if admitted 
in evidence, could prove nothing at all material to this cause. 

The Auditor: The ruling’ on that will be reserved. 

Mr. Tucker: I have finished, if the auditor please, with the 
exception of proving the identity of those signatures. 
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G. W. Z. Black, having been previously sworn, is recalled as a 
witness for the defense: 

By Mr. Consaul: 

Q. Please state, Colonel Black, whether or not you have had any 
experience in securing the reference by Congress to the Court 
285 of Claims of Southern Claims Commission rejected cases, 
under the Bowman Act? A. I have had more or less experi¬ 
ence ever since the Bowman Act became a law. 

Q. Can you state whether you have, yourself, secured, or been in¬ 
strumental in securing a reference of either a small number or a 
considerable number of such cases? A. Well, I have had referred 
under that law several hundred cases; I cannot state how many— 
probably as many as a thousand cases or more. 

Q. Please state whether there is more than one method which may 
be pursued by a claimant, or his attorney, in securing such reference? 
A. Well, there is no specific method, and no rule. In some instances 
the cases arc referred on a bill; in other cases they are referred on 
petition; and in other cases they are referred at the request of a mem¬ 
ber of Congress. It has been my course, in recent years, to file a 
petition in Congress, which would go to the Committee on War 
Claims, and on that petition I wouks secure a reference of the case to 
the Court of Claims. I remember an instance which occurred- 


Mr. Tucker: Oh, no. I object to this. I object to the witness 
telling us of instances, as absolutely immaterial and irrelevant. 

The Auditor: I do not think it is nocessary. The fact is the 
records show those different methods. 


The Witness: I did not complete my sentence. 

The Auditor: It is not necessary to cite particular in- 
286 stances, Colonel Black. 

Mr. Tucker: What is the purpose of the testimony? I, 
may admit it. 

Mr. Consaul: T am going to show that where a petition is filed 
for the reference of a case under the Bowman act, and the reference 


is not had during the Congress in which that petition is filed, that 
that petition dies just as a bill dies, with the end of that Congress, 
and that the claim will not be referred on that petition at a sub¬ 
sequent Congress; and that is just the fact in this case. This peti¬ 
tion was filed before Congress in 1886, and the reference to the Court 
of Claims was not had until February 19th, 1889, three years nearly 
subsequent, which shows that the reference was secured at a Congress 
subsequent to the one in which that petition was filed, and therefore 
this case was not referred- 


Mr. Tucker: 
does it make? 


What is the materiality of that? What difference 
The purpose of offering this petition in evidence was 


simply to show that Mr. Edmunds was connected with the prosecu¬ 
tion of this claim back about the time he had the contract with the 


claimant. I do not pretend that he did anything afterwards. 

Mr. Consaul: But in this case the only thing on the record to 
connect him with this claim is this petition which died before Con- 
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gress and there is nothing to show even that Gilbert Moyers ever had 
notice- 

The Auditor: I understand all that. That has been pretty well 
talked about all through this case; and I have never con- 
287 sidered the evidence offered as to the original connection of 
Mr. Edmonds with these cases as anything more than to 
show that they were at certain times in his hands. 

After argument: 

Mr. Tucker: Go on, Mr. Consaul. I will not object to another 
question you ask Colonel Black. I will let you go on and finish 
with him, 

Mr. Consaul: I am trying not to ask leading questions. 

Mr. Tucker: Lead him. I will not object. 

The Auditor : He was answering the question and after saying 
that there were, generally, three different methods that were pur¬ 
sued, he undertook to go into individual instances. 

Mr. Tucker: That is what I really objected to. 


By Mr. Consaul : 

Q. Colonel, please examine the file mark on this petition to Con¬ 
gress, purporting to be signed by Joel C. Johnson, administrator, 
and if you can tell'from that file mark, state when that petition was 
presented to Congress? (After examining paper.) A. I have ex¬ 
amined the paper with the endorsements thereon, and it would seem 
from the same that this was presented June 14, i886. 

Q. Please examine the order of the Committee on War Claims 
on file in case No. 6927, Congressional, before the Court of Claims, 
and state when said claim was referred to the Court of Claims? A. 
The reference of this ease to the Court of Claims is February 19, 
1889. I would state, parenthetically, that we are always governed 
by the date in the body of the letter. 

288 ’ Q. Please state whether a petition praying reference of a 

case will remain in effect, or life, from, one Congress to an¬ 
other, where the desired reference of a claim is not made during 
the Congress before which the petition is presented? A. If the 
petition is not acted upon it dies at the end of the Congress to which 
it is presented. 

Q,. Where a claim is referred to the Court of Claims by request, 
as you mentioned a few minutes ago, does that request go to the 
Court with the papers, if you know? A. I do not know that it does. 
I never saw such a request. 

No cross-examination. 

Mr. Tucker: T move to strike out all the testimony of the witness 
on the ground that it is utterly immaterial and irrelevant, as the 
paper concerning which the witness was examined was simply offered 
in evidence to show the connection of George B. Edmonds at a date 
earlier than Gilbert Moyers’ connection with the prosecution of the ( 
claim in question. 

It is admitted by counsel for the complainant that Colonel P. E. 
Pyc, heretofore examined as a witness in this cause, will testify to 
the same effect as the preceding witness, Colonel Black; the com- 
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plainant, however, objecting and excepting to the materiality and 
relevancy of such testimony on the ground heretofore set forth. 

Counsel for the defendant, here produces from the records of the 
Court of Claims the depositions of Thomas Ii. Hall, et ah, 
289 in the case No. 3810, Congressional, before the Court of 
Claims, John R. McAlpine vs. United States, being the third 
case mentioned in complainant’s Exhibit H. S. C. No. 2, such de¬ 
position containing the following certificate of the Commissioner 
before whom the depositions were taken: “My fees $9.75 paid by 
Gilbert Moyers. T. J. Shelton, Jr., Commr.” 

F. L. Neubecic, recalled on behalf of the defendant, is examined. 
By Mr. Consaul: 

Q. Please state whether or not you arc a member of the Bar of 
the Court of Claims? A. I am. 

Q.. Do you hold any appointment under that Court? A. I was 
appointed Commissioner of the Court of Claims in February, 1902, 
and have held that office since. 

No cross-examination. 

The further hearing of this cause was thereupon adjourned until 
Tuesday, June 6th, 1905, at 1 o’clock p. m. 

Cummings 

vs. 

CONSAUL. 


Tuesday, June 6, 1905—1 p. m. 

Hearing pursuant to adjournment. 

Present Mr. Donaldson and Mr. Tucker. 


Mr. John C. Eckloee having been sworn 


testified as follows:— 


290 By Mr. Tucker: 

Q. Mr. Eckloff you arc cashier of the Second National Bank in 
this citv, are vou not? A. I am. 

Q. And have been so for how many years? A. Since April 1898. 
Q. How long have you been engaged in the banking business? 


A. Since 1887. 

Q. What if any experience have you had in your banking ex¬ 
perience were passing upon the genuineness of signatures and hand¬ 
writing or in comparing handwriting and signatures? 


Mr. Donaldson: I object to any examination along this line be¬ 
cause it is wholly immaterial. 

The Auditor: The ruling is reserved. 


A. Since I have been cashier, all questions of signatures where 
there has been any question it is referred to me, previous to the time 
I was made cashier, my experience has been as paying and re¬ 
ceiving tellers and have passed upon all signatures. 

Q. Have you had much or little experience in this line? A. Any 
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question that comes up in the Bank, I take the responsibility of 
settling all questions arising on questionable signatures in the bank, 
I have had daily experience since I have been cashier. 

Q. I hand you a paper heretofore offered in evidence being 

291 a petition taken from the files of the Court of Claims in the 
case of Joel C. Johnson administrator of Richard W. John¬ 
son and I hand you also a paper heretofore offered in evidence found 
among the effects of the late George B. Edmunds purporting to be 
a fee agreement, dated March 18, 1886. On each of these papers 
is contained what purports to be the signature of Joel C. Johnson, 
Administrator. I ask you to examine the two signatures on these 
two papers and state your opinion as to whether the signatures were 
or were not written by the same person? 

Mr. Doxaldsox: This particular examination is further objec¬ 
tionable because it has not been shown that either of the papers were 
written by Joel C. Johnson and that they are incompetent, irrelevant 
and immaterial. 

A. I should say that both of these papers were written by the 
samo person. 

Q. Is that your opinion ? A. Yes, that is my opinion, 

Q. Now I will ask you to again look at these two papers and ex¬ 
amine the written portions of both papers other than the signatures 
thereto and state whether in your opinion such written portion ex¬ 
clusive of the signatures were or were not written by the same per¬ 
son? A. I should say that they were filled in by the same person. 

Mr. Doxaldsox : I object, to this witness’ testimony as not having 
sufficiently qualified as an expert. 

292 Cross-examination by Mr. Donaldson. 

Q. When did you last see those papers? A. I saw them I don’t 
know whether it was yesterday or the day before, but I think it was 
yesterday. 

Q,. You don’t know Joel C. Johnson? A. No. 

Q. You never saw him write? A. No, I am merely stating my 
opinion from an examination of the papers. 

Q. Your idea is that the written portion of the body of the papers 
were‘written by the same person? A. Yes. 

Adjourned for argument to Thursday, June 15, 1905, at 10:30 

A. M' 
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Cummings 

vs. 

CONSAUL. 


Thursday, June 22, 1905.—10:30 a. m. 

Hearing pursuant to adjournment. 

Present Messrs. Tucker and Donaldson. 

t 

Major William E. Harvey is recalled. 


By Mr. Donaldson: 

Q. Mr. Harvey, I will not stop to ask you any questions as to your 
business, etc. for I believe you have already sufficiently qualified, 
what in your judgment is the fair and reasonable value of the 
services in making these motions and calls in war claim eases 
293 in the Court of Claims? 


Mr. Tucker: I object to the question on the ground that the 
defendants are not entitled to credit for- the expenses, if any, 
of the filing of motions and calls, such as are referred to as the same 
are a general office expense of Gilbert Moyers deceased and also upon 
the ground that the work and labor of preparing motions and calls 
would necessarily depend upon the nature or character of the case 
in which the motion or call was filed and also upon the exact charac¬ 
ter of the motion or call, its length, etc. 

Mr. Donaldson: I mean as a general average. 


A. That is a very difficult question to answer, without knowledge 
as to who is to make the call and whether it involves any legal dis¬ 
criminations. Speaking from my own experience T would say that 
the work can ordinarily be done by a skilled clerk, in a very largo 
proportion of the cases such a skilled clerk can obtain the necessary 
data on which to base a call prepare the call, and file it in about 
half an hour, not less than that. I think that in the general 
run of cases that are not complicated fifteen cents would probably 
cover the cost of preparing a call and filing it. There are however 
in these war claims, cases in which it is difficult to find the data 
necessary to make the call. There are a number of different tri¬ 
bunals where the papers may be found and in these cases hours and 
even days may be consumed in finding the proper office on which 
to make the call. X therefore say that taking the general run of 
eases which are not complicated a charge of fifteen cents 
294’ would be reasonable and proper. This is based on the time 
of a skilled clerk. 


By Mr. Tucker: 

Q. Do you know what Mr. Moyers paid his clerks? A. I do not. 
Q. Your answer then is based on what you would pay a clerk, 
a skilled clerk such as you mention is it not? A. Yes. 

Q. Is there any reason so far as you know why Mr. Moyers could 
not have made these calls himself? 

Mr. Donaldson: I object as manifestly irrelevant. 
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The Auditor: The objection is sustained on the ground that it 
is not proper cross-examination. 

Mr. Tucker: I note an exception. 

Q,. Is there any reason why where an attorney has a number of 
claims under prosecution in the Court of Claims he should not make 
these motions himself but employ a clerk to do it? 

Mr. Donaldson: I. make the same objection. 

The Auditor: I sustain the objection on the same ground as be¬ 
fore. 

Mr. Tucker :. I note an exception. 

Q. Have you ever employed a clerk and paid him for making 
these motions and calls? A. Our firm employs a clerk who does 
that work. 

Q. Does this particular kind of work solely? A. No, not solely, 
assuredly not. 

Q, Have you over had occasion except in this case to con- 
295 sidcr what would be the reasonable charge for making mo¬ 
tions and calls in the Court of Claims? A. No. 

Q. Do you know what charge has been made in this particular 
case for making those motions and calls? 

Mr. Donaldson: I object. 

A. Yes, I think T know I don’t, know that I know what charge 
has been made, but I think T have been told what another witness 
has testified to. 


By Mr. Donaldson: 

Q. "Wlmt. salary is paid the skilled clerk in the employ of Messrs. 
King of whom you spoke? 

Mr. Tucker: T object as wholly irrelevant and immaterial. 

The Auditor: The ruling is reserved. 

A. Wo pay at. (he present time a clerk who is competent to make 
calls in the general run of cases without dispute $12 a week. 


Mr. John A. Sweeney, having been sworn testified as follows:— 

Q„ Please give us your name, residence and occupation? A. John 
A. Sweeuev, occupation Stenographer and residence 118 8th Street, 
S. K. " “ _ • 

Q. Do you hold any office in this Court? A. Examiner in 
Chancery and attorney at law. 

Q, I believe you are a court reporter? A. I have done court 
work, a great deal of it. 

296 Q. You arc generally engaged in the business of stenog¬ 
rapher and Court Reporter? A. Yes. 

Q. IIow long have you been so engaged? A. Ten years. 

Q, During that time have you had much or little experience? A. 
I have had a fair amount of experience. 

Q. You may state whether or not you have been devoting your 
time generally to that business? A. I have. 

“ 19—1778a 
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Q. What is a fair and reasonable value of the service of trail- 
scribing briefs on legal cap paper to be filed in the Court of Claims? 

Mr. Tucker: 1 object to the question first on the ground that is 
too vague and indefinite in that the question is as to what is the cost 
of transcribing briefs and is utterly incompetent on the ground that 
the cost of typewriting briefs for which credit is claimed was a gen¬ 
eral office expense of the decedent (filbert Moyers and his estate is 
assuredly not entitled to have such a credit, especially as it is not 
shown that such work was done outside of the office of the said 
decedent. 

A. For taking dictation in shorthand and transcribing into type¬ 
writing such work as briefs the customary charge is about 15 cents a 
folio including the shorthand and typewriting work. 

297 Mr. Tucker: I object and move to strike out the answer 
of the witness on the further ground that the briefs in ques¬ 
tion were not dictated to a stenographer. 

Q. How many folios arc there on a legal cap page? A. There 
are three folios on a legal cap page of such work as briefs. 

Q. What would be the fair and reasonable value of like service in 
reference to briefs on letter size paper counting the original and three 
carbons? 

Mr. Tucker: I make the same objection. 

A. Why, T would say that letter size sheets of paper would be about 
two-thirds of a legal cap sheet and it would be one-third less than 
would be for a page of letter size about MO for the original and about 
10 cents for the carbon copies. 

Q. What is the fair and reasonable value of service for writing 
letters per page transcribing from dictation? 

Mr. Tucker: I object on the ground that the writing of letters is 
a general office expense to which the estate of Gilbert Moyers is not 
entitled to credit and on the further ground that there is nothing in 
the record to show that the letters for which credit is claimed here 
were dictated to a stenographer. 

A. Thirty cents a page for the original. 

Q. What would be a fair minimum price to put upon the writing 
of letters where there was less than a page? 

Mr. Tucker: I make the same objection. 

Q. Take for instance about two-thirds of a page, what 

298 would be the fair value of the letter? A. Twenty cents. 

Q.. And what would be the minimum charge for writing 
airy letter no matter how much it covered, less than a page? 

Mr. Tucker: I object on the grounds stated and on the further 
ground that this is not a proper subject of expert testimony. 

The Auditor: The ruling is reserved. 

A. I would say ten cents a page. 

Q, What would be the fair and reasonable charge for writing 
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typewritten' briefs by the page regardless of stenography, on legal 
cap paper? 

Mr. Tucker: I make the same objection. 

A. Six cents a folio or eighteen cents a page. 

Q. And what would be a fair and reasonable value for the type¬ 
writing alone on letter size paper with three carbons? A. Twelve 
cents a page for the original and eight cents for three carbons. 

Q.. Do you mean for each of the three? A. For all three. 

Q. Making a total of twenty cents for the original and three car¬ 
bons? A. Yes. 

Q,. What the fair and reasonable value of writing letters per page? 
A. The same rate I mean 20 cents for original and three carbons. 

Mr. Donaldson : I offer in evidence the record and papers 
299 in the case of Joel 0. Johnson administrator of Richard 'W. 

Johnson being officially known in the Court of Claims as 
Congressional Case 6927, and it is stipulated by and between counsel 
that either side may resort to such of these papers as may be desired 
at any time and upon any hearing before the Auditor, the Supreme 
Court of the District of Columbia or any of the appellate tribunals. 

Adjourned subject to notice. 


Cummings 

' vs. 

CONSAUL. 

Monday, October 9, 1905—2:80 p. m. 

Hearing pursuant to agreement. 

Present Messrs. Tucker and Donaldson. 

Mr. Tucker: I offer in evidence a certified copy of Treasury War 
Settlement Warrant 647 dated July 25, 1902 for $1968. payable to 
Joel C. Johnson, Administrator of Richard W. Johnson, deceased, 
together with a certified copy of the power of attorney accompanying 
such warrant. 

It is stipulated by and between counsel that Gilbert Moyers for 
services rendered in the collection of the claim of Joel C. Johnson 
administrator of Richard W. Johnson received through the hands 
of G. W. Lawrence a sum equal to twenty-fivo per cent, of the face 
of the above mentioned warrant. 

It is also agreed by counsel for the complainant that the late Gil¬ 
bert. Moyers was not a stenographer and typewriter. 

300 Proof closed on both sides. 

Adjourned for argument to Thursday October 19, 1905, 
at 10 o’clock A. M. 
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Cummings 

vs. 

Con saul. 

Monday, March 26, 1906—3 p. m. 
Hearing pursuant to notice. 

Present Messrs. Donaldson and Consaul and Tucker. 


Mr. A. A. Birney having been sworn testified as follows: 

Bv Mr. Tucker: 

Q,. You were the former solicitor for the defendant Moyers in 
this case? A. Yes. 

Q,. The printed record in this case at page 222, the Auditor’s ltc- 
port page 204 such printed record together with a. stipulation of 
counsel appearing at page 386 of such printed record shows that on 
behalf of the then defendant in the cause you filed in August 1900 
in the cause while it was pending before the Auditor three exhibits 
known as exhibits A. B. and C, of which exhibit A was entitled cases 
in Edmunds schedule which belong to other attorneys or received 
by Moyers from them, exhibit B lists of Edmunds cases, exhibit C 
list of cases not in Court or on Moyers’ Books and which arc in the 
schedule attached by complainant to agreement between Moyers and 
Edmunds, do you recall having filed such exhibits with the 

301 Auditor? 

Mr. Donaldson: I object to the statement of counsel as to 
what is shown by the portions of the printed record referred to by 
him on the ground that the records will speak for themselves. It is 
further objectionable because the question assumes that Mr. Birney 
had the originals of which they purport to be copies in his possession, 
when no such fact, is yet shown. 

A. Yes, I recall having filed lists of the nature of these. 

Mr. Donaldson: I object as immaterial and incompetent under 
this order of reference. 

Q.. Do you recall having served on me carbon copies of those ex¬ 
hibits? A. Yes. 

Q. Were or were not those carbon copies of those exhibits correct 
copies of the original exhibits? A. Certainly, they were carbon 
copies. 

By Mr. Donaldson: 

Q,. I want to ask you Mr. Birney if you recall the original exhibits 
sufficiently to enable you to stale by a hasty examination of these 
six or seven pages that they are true copies? A. Certainly not. 

Q. You filed certain exhibits in the original case? A. Yes. 

Q. You served carbon copies of those exhibits on Mr. 

302 Tucker? A. T filed lists of cases distinguished in this man¬ 
ner as these lists are distinguished here and I served carbon 

copies of those lists on Mr. Tucker. 
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Q. You won’t undertake to say that the lists embraced in the 
record before you aro correct copies of the carbon copies served upon 
Mr. Tucker? A. It would be impossible for me to answer as to that, 
I remember certain of the names as I find them by looking at the 
lists, but it would be impossible to state positively. 

Q. Did you personally prepare the original and carbon copies, 
served on Mr. Tucker? A. My impression is I prepared the original 
list then had it typewritten by my clerk and filed the typewritten 
original here and served the carbon on Mr. Tucker. 

Q,. Aro you able to state whether or not you compared the lists 
which were typewritten with the ones you prepared? A. Well, I 
cannot say that at this time, but I can say I was satisfied that it was 
a correct copy. 

Testimony closed on both sides. 
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Exhibit C. F. 0. No. 1. 

Filed November 15,1906. 
S. C. C. No. 2028, Cong. 


Bayou, Ark. 

Lucy A. Caldwell, Jefferson Co., Ark., 

vs. 

The United States. 


73. 


Ap’l 

June 

June 

Aug. 

o 


May 

Sept. 

Ap’l 

Oct. 


Dec. 

U 


’87. 

8 / 87. 
3 / 87. 
23 / 87. 
11/87. 

24,1891. 
11, ’91. 

22 ] 91. 

18/91. 
21 / 92. 
18, ’92. 


14/94. 
24 / 94. 


To the Court of Claims. 

All papers at court. 

Petition P / A and F / A to Cl’m’t Plum Bayou, Ark. 

Brief on loyal ty made and sent Memphis with jacket. 

Appearance filed. 

Made 3 copies petition—2 to Dept. Justice and 1 to 
Memphis. 

Call on C. S. Archives filed. 

Reply Archives Information from Jacket. 

Call on Miss. Div. Tre’s’y filed. 

Jacket to Memphis. 

Jacket returned and placed in office files. 

Reply to Misc. Div. Treas’y Dept. No. information. 

War Reply. 1 Voucher in favor of Mrs. L. A. Cald¬ 
well & signed L. A. Caldwell, at Plum Bayou, 
(Ark.) for corn and fodder; one Lucy A. Cald¬ 
well, subscribed to C. S. Loan, at Little Rock, 
Ark. One L. A. Caldwell, signed for pay for serv¬ 
ices of slaves, at Little Rock, Ark. 

Wrote for names of witnesses and notary. 

L. J. Eaton to have proof forwarded and if 
same could not be found to forward name of no¬ 
tary. Also wrote Sol. C. F. Clark to forward proof. 





ISO 
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Jan. 21 /95. 


Feb. 15 / 95. 
March 1/95. 
July 6/95. 


Auc;. 

April 

June 

il 

July 

(( 

Oct. 

Dec. 

Ap’l 

May 

June 


10/95. 
20 / 95. 
10/95. 
19/98 
IS / 98. 
23/ “ 
4/98. 
5/ “ 
27/98. 

29 / “ 
11/99. 
10, ’99. 
5, ’99. 


June 24, 
July 28, 
Sept. 19, 

Oct. 31. 
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Nov. 17, 

Nov. 19,1900. 
Nov. 13, ’99. 


17. 

Sept. 9, 1901. 


Jan. 7, ’02. 

Oct. 25, ’02. 
Dec. 17, ’02. 

Jan’y 13, ’03. 


L. J. Eaton writes that proof has been bold up by 
notary for fees $12.00 and wrote Mrs. Eaton to pay 
fees and that same would be refunded to her. 

Evidence received for claimant. 

Brief on Loyalty liled.l 

Def’t gives notice to take Ev. at Pine Bluff July 
30/95. 

Sent Mrs. Eaton notice, <&c. 

“ “ “ Copy of Eliza Lany’s Dcps. 

Dep’s for Defence filed. 

"Wrote Pradt about taking proof for Defense. 

Deft’s notice to take proof July 12,13,15. 

Sent notice. 

Deft’s proof filed. 

Wrote Mrs. Eaton about rebutting Ev. 

Rec’cl to Pradt interrogatories X to take Clayton’s 
Dep. 

Depositions for Defense filed. 

Defendant’s brief on loyalty filed. 

Notice for June 1, ’99 filed. 

Wrote Mrs. Eaton to attend to the taking of testi¬ 
mony at Fort Smith .June 20, 1899 and Plum 
Bayou June 23. 

Deposition on behalf of cla’m’t. 

Deposition for for claimant filet]. 

Motion filed by Def’t to exclude certain testimony 
and brief thereon. 

Proposition of White and Althcimer Att’ys at Law 
Little Rock accepted upon contingent fee of J of 
my fee accepted if do satisfactory. 

Stipulation to put. 

Remanded to Law Calendar. 

Wrote White & Althcimer Pine Bluff Ark. that affi¬ 
davits of Bronson, Livery Stable Keeper at Eng¬ 
land was received and that affidavit of Col. Duvall 
should be taken and a copy of the affidavit of Lucy 
A. Eaton. 

Stip’n to put on Dec’r Calendar. 

Cl’m’t’s Supp. Brief on Loyalty Piled. 

“ Reply to Deft’s Motion to exclude testimony 
filed accompanied by Affts of Lucy J. Eaton, Ben 
T. Duvall, Henry Connolly A W. B. Bronson. 

Defendant’s motion withdrawn with the stipulation 
that witnesses are not to be exam’d. 

Deft’s evidence on loyalty closed. 

Wrote Benj. F. Caldwell enclosing bill- II. R. 16239 
& 16215. 

Senate bill 6940 by Senator Jones of Arkansas, Sec¬ 
retary of Senator Jones requested bill saying that 
it would be introduced and case reref’d to Court. 
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MOrACb S. ciijMMiisfGs, AbMiNiSTftAl'Oit, Etc!. 


Mar. 2, 
1903. 
March 16, 


1903. 

Mav 22, 

* / 


July 6, 
July 15, 

July 24, 
Nov. 6, 


’03. To Court by Senate Resolution. 

Report of W. Dept, on 1 filed (Conf. archives show 
one John Caldwell enlisted in Conf. Army on May 
31, 1862, at Athens, Term., & deserted about Sept. 
15 / 62. One John Caldwell was member of Ark. 
Mounted Vol. Militia, C. S. A. hut no information 
thereto. No other record found of John Caldwell 
nor no record of Chas. Caldwell found in said 
archives. 

Cl’m’t’s brief on merits filed. Ev. closed. 

CTm’t’s reply brief on loyalty filed. 

Wrote R. W Haynes for power of attorney & letters 
testamentary. 

Filed M. T. S." Executrix; L. T., M, T. S. A., P. A. 

Advised R. W. Haynes that substitute brief would 
be filed. 

Filed sub. brief on loyalty. 

Def’t’s Brief on L. & M. tiled & ev. closed. 

See M—509. 


305 Exhibit C. F. C. No. 4. 

Filed November 15,1906. 

Edmonds. 

No. 4499, Cong. 

Herbert Smith, Marlboro Co., S. C., 

v. 

The United States. 

’88. Referred to Court of Claims. 

S. C. C. papers at Court. 

June 1, “ Edmonds tiles Appearance. 

Oct. 4, “ Abstract of case in Jacket. 

June 7,1S90. Call on C. S. Archives filed. 

“ 25, ’90. Reply C. S. Archives—2 V’ch’rs signed IT. Smith. 

See other indorsements on Call. 

Nov. 15 / 92. Calls on War A Treas’y filed (Dept. Justice). 

“ 19 “ Reply of War Dept. Mem. in Jacket. 

“ 29 “ “ “ Treas’y “ Entry on list cortf. issued at 

Augusta, Ga. of one No. 4235 to H. Smith for 

$2,200 (p. 88). 

Dec. 31 / 94. Wrote for names of witnesses and notary. 

April 16/95. Gave notice to take depositions before T. W. Bauer- 

hur, Notary Public at his office in Bennettsville, 
S. C. on May 10 / 95 at 10 A. M. 




mufetttg f. CONSAtJL J3T At. VS. 



Mar. 


July 

Sept. 

Oct. 


Nov. 

July 

Julv 

t.' 

Sept. 

Oct. 


2/95. Wrote Thos. 0. Smith enclosing copy of notice, ab¬ 
stract, abstract , report from C. A. blanks and in¬ 
structions. 

No proof taken. 

2G, 1900. Wrote &c. for witnesses. 

29, 1900. Filed notice to take proof. 

10,-1900. Instructions, etc. to Mrs. S. J. Adams, Adams House, 
Bennettsvillc, S. C. to take test. Oct. 20th before 
T. J. Rogers, N. P. 

23, Depositions on behalf of Claimant filed. 

3,1901. Wrote S. J. Adams Bennettsvillc, S. C. relative to 
transaction in Southern bonds. 

23, Cl’m’t’s brief on Loyalty tiled. - 

30, Def’t’s Brief on Loyalty filed. 

3, Reply to Def’t’s brief on Loyalty filed. 

14, Def’t ! s Supp. Brief on Loyalty filed. 

23, Cl’m’t’s Reply to Def’t’s Supp. Brief on Loyalty fded. 


1903. 

Jan’y 14, Filed joint motion to withdraw certain briefs. 

Feb’y 2, Dr. W. H. Adams, Danville, Penn. Correspondent. 

“ ' 12, Filed Cla’m’t’s reply on loyalty. 

March 9, Submitted on loyalty. 

March 10,1903. Lovaltv found. 


M’ch 

1903. 

10, 

« 

18, 

M’y 

JjO, 

300 

July 

31, 

Aug. 

11, 

Sept. 

12, 

« 

a 

Nov. 

10/03. 

Dec. 

h 


Found loyal. 

Wrote Mrs. S. J. Adams one. P. A. & F. A. 

Filed cert, of appointment of Ad’m’x, P. A., Motion 
to sub. Ad’m’x; Motion to substitute C. F. C. as 
Att’y petition & copies. Roq. for findings <fc brief 
on merits; ev. closed. 

Def’t’s brief on merits filed. 


Filed reply on merits. 

Report of T. Dept, on Loyalty & Merits filed (Noth¬ 
ing). 

Report of W. Dept, on Merits filed (Nothing). 
Submitted on Merits. 

Findings $1820. 

Settled M’ch 13,1905. 
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307 Exhibit 0. F. C. No. 5. 

Filed November 15,1906. 

M & E. 

No. 6847. Cong. 

(Loneoak, Texas). 

Carroll Co., Ga. 

Jane Edge 
vs. 

The United States. 

No papers at Court. • 

Feb’y, ’S9. Referred to Court of Claims. 

“ “ Appearance filed. 

Aug., ’89. Call on H. of R. for papers filed. 

Sept., ’89. Papers from H. of R. received at Court. 

“ 10, ’89. Brief in jacket. 

Aug. 4, ’90. Call on C. S. Archives filed. 

“ 19, “ Reply C. S. Archives, 1 vehr., signed Jane Edge, 

Walker Co., Ga. 

June 17, ’92. Call on War and Treas’y filed (Dept, of Justice). 
Oct. o / 92. Reply of War Dept, filed, 1 vchr. signed Jane Edge, 

Walker Co., Ga., for com, $107.00. 

Reply of Treas’y Dept, filed—no information. 

Dec. 15, ’94. Wrote for names of witnesses and notary. 

Aug. 15,1900. Wrote for witnesses. 

Sept. 1,1900. Wrote J. D. Edge, Loneoak, Texas, for witnesses, 

etc. 

4,1900. Notice to L. A. P., that testimony would be taken at 
Loneoak, Texas, Sept. 27. 

5, “ Sent J. D. Edge blanks, instruction, etc. 

Oct. 3d, “ Testhnony ill Clerk’s Office, fees due $2.75. 

13, Notice to take testimony at Owlett Green, Texas, 
No'v. 21 on loy. 

20, do. do. do. 

26, Wrote to J. D. Edge, Loneoak, Texas, that testi¬ 
mony could not be taken, on 21st, and to arrange 
for a date with Frank Lee, Paris, Texas. 

Nov. 19, 1900. Depositions on behalf of claimant filed. 

Nov. 22, 1900. Wrote J. D. Edge, Loneoak, Texas, to remit $2.75 

to clerk for deps. 

Feb’y 7, Claimant’s brief on loyalty filed with three copies 
“ ' filed. 

May 23, Vouchers, etc. See papers. 

July 26, Wrote J. D. Edge, Loneoak, Texas, relative to the 

intention of the Gov’t to take test, at Naomoe, 
Walker Co., Ga., Aug. 17. 

20—1778a ■ 
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July 29, 

Aug. 2, 

Aug. 19,1901. 
“ 23, / 01. 

“ 27 

Nov. 28, 

308 

Dec. 4,1901. 

“ 9,1901. 

1902. 
April 29, 

May 13, 

May 19, 

June 30, 

July 26 / 02. 
Aug. 21 / 02. 
Aug. 29 / 02. 

Sept. 8 / 02. 


9 / 26 / 02. 

Nov. 3,1902. 
Nov. 21,1902. 
Nov. 25, 

Dec. 1, 

1903. 

Jan. 5, 

Jan’y 15, 

M’cli 31, 1905. 


Depositions on behalf of cl’m’t filed. 

Notified J. D. Edge, that deps. would be taken for 
def’t.s’, Aug. 17, 1901. 

Depositions for def’ts filed. 

Wrote H. P. Lumpkin for additional proof. 

Chin'ts supp. brief on loyalty filed. 

Rep’t of Treas. Dept, on loyalty and merits. 


Deft’s brief reply to cl’m’t’s Suppl. Brief on Loyalty 
filed. 

Wrote H. V. Reeves for name of Notary. 

Reply to Def’t’s Brief on Loyalty filed. 

Submitted on Loyalty. 

Loyalty found. 

Wrote J. D. Edge, Loneoak, Tex. as to adm’r. 

“ “ “ “ for proof on M. and as to adm’r. 

“ J. D. Edge, end. P. A., F. A. and Pet. 

Filed motion to sub. J. D. Edge, adm’r. 

Motion to sub. I. M. M. and C. F. C., as att’ys. 
Petition with 2 copies filed. 

Request for finding and brief on merits filed, evi¬ 
dence closed on merits. 

Report of War Dept, on Merits filed. 

D’f’t’s evidence on merits closed. 

Def’t’s brief on merits filed. 

Filed cl’t’s reply on merits. 

Submitted on merits. 

Findings $817.00. 

Wrote for P. A. & C, 

Settled. 


309 Exhibit II. S, C. No. 1, 

Filed November 15,1906. 

Allowances in “Account of Expenses Incurred in the prosecution of 
Cases, Filed by Defendants in Equity No. SOS, Cummings v. Moyers & 
Consaul. 

Dismissed Cases. 


Sept. 27,28,1892. Taking testimony at Oxford, Miss., 16 pp. 

3789 2400 words, at 15 cents per folio . . . $3.60 

Per diem of Notary.3.00 

May 23,1891. Taking testimony at Oxford, Miss., 25 pp. 

4800 words at 15 cents per folio . . . 7.20 

Per diem of Notary.3.00 
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Claim of Antoinette Walsh—7661, Cong. 

Sept. 8, 1891. Taking testimony at Vicksburg, Miss . . 3.00 

Expenses of Gilbert Moyers and J. T.-Shel¬ 
ton, Commissioner.8.00 

July 25,1898. Taking testimony at Vicksburg, Miss., 26 

pp. 3266, words, at 15c. per folio . . . 4.90 

Sept. 14 and 18 Taking affidavits of two witnesses, 1200 

1900. words.. • ■ • 2.00 

27.1899. Taking testimony at Vicksburg, Miss. 12 pp. 3.00 

18.1900. Taking testimony at Vicksburg, Miss. 16 pp. 3.00 

Claim of John -J. McArthur—3811, Cong. 

20,1889. Taking tastimony at Port Gibson, Miss., 

10 pp.5.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner.. . 10.00 

4, 1893. Taking testimony at Port Gibson, Miss., 

12 pp. . . :.3.00 

Claim of William Whitaker—8982, Cong. 

Oct. 26-28,1892. Taking testimony at Vicksburg, Miss., 36 

pp., 5175 words at 15c. per folio . . . $7.75 
Expenses of Gilbert Moyers.10.00 

Claim of William Talliaferro—4159, Cong. 

May 19,1891. Taking testimony at Water Valiev, Miss., 

30 pp. 5040 words, at 15c. per folio . . 7.55 

Per diem of notary.3.00 

Nov. 3-5, 1894. Taking affidavits of two witnesses, 1100 

words.2.00 

Claim of John R. Me Alpine—3810, Cong. 

20,1889. Taking testimony at Port Gibson, Miss., 16 

pp. 3000 words, at 15c.; per diem $3 . 7.50 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner-.8.00 

2, 1891. Taking affidavit, 300 words.70 

Claim of Joseph A. Weatherly—3357, Cong. 

2,1889. Taking testimony at Water Valley, Miss., 

2099, 3340 words, at 15c.; $3.00 per diem. 8.15 
Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner .9.00 


Nov. 

May 

Nov. 


Mar. 

Dec. 

Nov. 

May 
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*See List “A” 

*Seo # 9594 Allowances on Pending cases. 

Claim of Patrick PI. Flannigan—6894, Cong. 

June 27,1895. Taking testimony at Columbia, S. C., 12 pp., 

3850 words, typewriting, 365 words long- 

hand .$8.25 

Aug. 21,1897. Taking testimony at St. Louis, Mo . . . 3.00 


.. 
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Dec. 

Feb. 


311 

Sept. 


Jan. 


Dec. 


Nov. 


Nov. 


Oct. 


Oct. 


Sept. 


312 

Feb. 


16,1892. 
4,1895. 


21,1S92. 
25,1893. 


16,1890. 


6,1895. 

29,1889. 


9 


1890. 


4, 1892. 


9,1889. 


18,1901. 
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Claim of Phillip Gordon—6852, Cong. 

Taking testimony at Charlestown, W. Ya. 

19 pp. 4370 words, at 15c. per folio . . $6.35 
Taking testimony at Charlestown, W. Va., 

9 pp. 2700 words, at 20c. per folio . . 5.40 


*Sce list “A” 


Claim of George W. Spotts—6824, Cong. 

Taking testimony at Charlestown, W. Va., 

12 pp. 2890 words, at 15c. per folio . . *$4.35 
Taking testimony at Charlestown,W.Va. . 3.00 

Claim of Abraham M. Weaver—6793, 7607,* and 

7970,* Cong. 


Taking testimony at Centre Ala.3.00 

Securing affidavits of five witnesses, 1300 
words.2.75 


* Dismissed for want of prosecution. 

Claim of W. F. Hurt—7810, Cong. 

Taking testimony at Hollywood, Ala., 34 
pp. 2270 words, at 15c. per folio . . . 3.40 

Claim of Diehard H. Willett—5612, Cong. 

Taking testimony at Corinth, Miss. . . . 3.00 
Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioners.8.00 

Claim of George F. Ponder—4470, Cong.* 

Taking testimony at Madison, Ga., 38 pp. 

6475 words, at 15c. per folio.9.70 

Per diem.3.00 

*See list “A” 

Claim of Andrew Kremer—33(51, Cong. 

Taking testimony at Corinth, Miss., 21 pp., 

4068 words, at 15c. per folio.6.10 

Taking affidavits of four witnesses, 1000 pp. 2.50 

Claim of Peter Lynch—6812, Cong. 

Taking testimony at Atlanta Ga., 19 pp. 

3435 words, at 15c. per folio.5.15 

Per diem.3.00 

Claim of William Rutherford—6853, Cong. 

Taking testimony at Savannah, Ga., p pp. 

2146 words, at 20 c. per folio .... 4.30 
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r 


Nov. 


Nov. 

Sept. 

Oct. 

♦ 

Mar. 

Mar. 

Dec. 


May 

May 


313 


Dec. 


Claim of Thomas Shelby—3412, Cong. 

25,1889. Taking testimony at Greenville, Miss. 14 

pp. 2000 words, at 15c.; per diem $3 . 6.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioners.15.00 

Claim of Samuel H. Miller—5730, Cong. 

2,1889. Taking testimony at Water Valley, Miss. . 3.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton .5.00 

26, 1892. Taking testimony at Water Valley, Miss. 

28 pp. 4164 words, at 15c. per foiio . . 6.25 

Claim of John McKinnie—3823, Cong. 

4,1895. Taking testimony at Midville, Ga. . . . 3.00 

Claim of A. R. Leonard—7451, Cong. 

3, 1894. Taking testimony at Washington, D. C., 12 

pp. 2525 words, at 20c. per folio . . . 5.05 

7,1894'. Taking testimony at Port Gibson, Miss., 4075 

words, at 15c. per folio.6.10 

Claim of John Cox—3348, Cong. 

31,1900. Taking testimony at Rome, Ga., 17 pp., 

2770 words, at 15c. per folio .... 4.15 

Claim of Martha Crane—5109, Cong. 

9, 1901. Taking testimony at West Side, Miss. . . 3.00 

8, 1901. Taking; testimony at Port Gibson, Miss. . 3.00 

Preparing affidavits of three witnesses, 1000 
words.2.00 

Claim of James A. Mahon—7487, Cong. 

14, 1892. Taking testimony at Iuka, Miss., 39 pp. . 9.30 

Preparing affidavits, 900 words, three wit- * 

nesses.2.00 


* See List “ A” 

Claim of William T. Lamb—3768, Cong. 

May 23,1891. Taking testimony at Oxford, Miss. . . . 3.00 

Claim of Zaddock C. Baker—6855, Cong. 

Sept. 24,1895. Taking testimony at Conyer, Ga.3.00 

Claim of Susan Davis—6S21, Cong. 

Feb. 7,1896. Taking testimony at Dahlonega, Ga. . . 3.00 

Jan. 17,1902. Preparing two affidavits, 900 words . . . 2.00 

Jan. 17,1902. Preparing one affidavit.. . .40 
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Aug. 

Oct. 

Aug. 

314 

Feb’y 

Sept. 

Sept. 

Mar. 

Oct. 

Nov. 

Oct. 

Feb. 

Nov. 

Aug. 


5,1892. 


22,1889. 


Claim of John Fickon—6844, Cong. 

12,1889. Taking testimony at Atlanta, Ga., 16 pp., 

3366 words, at 15c. per folio.5.05 

Per diem of notary.3.00 

Claim of Jefferson Burnett—7484, Cong. 

5,1892. Taking testimony at Corinth, Miss., 30 pp., 

5540 words, at 15c. per folio ..... 8.30 

Preparing affidavits of five witnesses, 600 
words .2.25 

Claim of Susan Carrier—6820, Cong. 

12.1889. Taking testimony at Savannah, Ga., 12 pp., 

2400 words, at 15c. per folio.3.60 

Per diem of notary.3.00 

Claim of L. D. Aldrich—5848, Cong. 

8.1889. Taking testimony at Natchez, Miss. . . . 3.00 

Claim of James I. Drumgoole—7465, Cong. 

10.1891. Taking testimony at Vicksburg, Miss. . . 3.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner-.10.00 

13.1894. Taking Testimony at Clinton, Miss., 17 pp., 

2600 words, at 15c. per folio ..... 3.90 

21.1895. Taking testimony at Edwards, Miss. . . 3.00 

Claim of William M. Bowles—5184, Cong. 

31 and 

1.1889. Taking testimony at Oxford, Miss., 23 pp., 

3870 words, at 15c. per folio .... 5.80 

Expenses of Gilbert Moyers and T. J. Shel- 

X i/ 

ton, Commissioner-.12.00 

Claim of John T. Bell—4829, Cong. 

13.1892. Taking testimony at Batesvillc, Miss., 11 

pp. 2470 words, at 15c. per folio . . . 3.70 

Claim of Henry Badon—5849, Cong. 

20.1895. Taking testimony at Summit, Miss. . . . 3.00 

Claim of W. S. Bunch—3492 & 5633, Cong.* 

1,1889. Taking testimony at Oxford, Miss. . . . 3.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner-.5.00 

* 5633 Dismissed for want prosecution. 
k Claim of Ballard D. Dean—6882, Cong. 

27.1895. Taking testimony at Belton, S. C. ... 3.00 


8,1889. 


10,1891. 


13.1894. 

21.1895. 

31 and 
1,1889. 


13,1892. 


27,1895. 
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315 

Apr. 

Mar. 


May 

June 

May 

Oct. 

Sept. 

May 

July 

V 


Apr. 

Aug. 

Dec. 

May 

316 

Oct. 

Sept. 


May 

April 


Claim of James A. Houston—3374, Cong. 

11, 1900. Taking testimony at Oakland, Miss., 22 pp., 

2375 words, at 15c. per folio .... 3.55 

Claim of Francis B. Ragsdale—4088, Cong. 

3.1893. Taking testimony at Port Gibson, Miss., 32 

pp., 4900 words, at 15c. per folio . . . 7.35 

Claim of Martin Caulfield—4500, Cong. 

7,1895. Taking testimony at Charleston, S. C. 13 pp. 

2635 words, at 15c. per folio .... 3.95 

IS, 1895. Taking testimony at Charleston, S. C. . . 3.00 

Claim of Isaac Roberts—7157, Cong. 

1.1893. Taking testimony at Jackson, Miss., 23 p-., 

4766 words, at 15c. per folio .... 7.15 

30, 1895. Taking testimony at Edwards, Miss., 24 pp. 

3300 words, at 15c. per folio ..... 4.95 

Claim of Mary O’Cain—6887, Cong. 

2, 1902. Taking testimony at Orangeburg, S. C. . 3.00 

Claim of Arthur J. Hill—6928, Cone’. 

25.1894. Taking testimony at Washington, D.C. . . 3.00 

30, 1894. Taking testimony at Wilmington, N. C. 25 

pp., 6000 words, at 25c. per folio . . . 15.00 

Claim of Mary E. English, executrix,'James 
C. Ballance, deceased—8252, Cong. 

24, 1895. Taking testimony at Swan Quarter, N. C., 

21 pp., 2900 words at 15c. per folio . . 4.35 

20.1895. Taking testimony at Swan Quarter, N. C. 

36 pp., 5700 words at 15c. per folio . . 8.55 

30, 1895. Taking testimony at Swan Quarter, N. C. . 3.00 
26, 1896. Taking testimony at Swan Quarter, N. C. . 3.00 

Claim of William D. Hemp—8635, Cong. 

S, 1900. Taking testimony at Staunton, Va., 4 wit¬ 
nesses, 4500 words, at 20c. per folio . , 9.00 

10,1902. Preparing and filing affidavits of two wit¬ 
nesses, 600 words.1.20 

Claim of Isaac Bloom—1885, Cong, (see also 
8289, Cong., with which this case was con¬ 
solidated; also see list of Pending cases 
for entry of App. by M. & C.) 

5, 1888. Taking testimony at New Orleans, La. 49 

pp. 5960 words, at 15c.; per diem $3 . . 11.94 
1890. Preparing affidavits 3 witnesses, 9 pp., 2800 


4.20 
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July 


Nov. 


Aug. 


Jan. 


Julv 

t/ 

Aug. 
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9,1895. 
14, 1897. 


Claim of Lucy Breeden—6874, Cong. 

28, 1900. Taking testimony at Brightsville, S. C. 2 

witnesses 8 pp.3.00 

Claim of Hector McMillan—6922, Cong. 

26.1894. Taking testimony at Fayetteville, N. C. 20 

pp. 4200 words, at 15c. per folio . . . *6.30 

Claim of Daniel L. Smith—8853, Cong. 

Taking testimony at Fayetteville, N. C. 29 
pp. 5000 words at 15c. per folio . . ' . 7.50 

Preparing five affidavits.1.25 

Claim of Samuel Cline—4441, Cong. 

30, 1895. Taking Testimony at Harrisonburg, Va., 

13 pp. 3 Witts. 2300 words at 20c. folio. 4.60 

Claim of John J. Gardner—6826, Cong. 

14, 1SS9. Taking testimony at Franklin, La. . . . 3.00 
Expenses of Gilbert Moyers and T. .J. Shel¬ 
ton, Commissioner.15.00 

Taking testimony at Opelousas, La., 19 pp. 

3100 words, at 15c. per folio .... 4.65 

Taking testimony at Grand Coteau, La., 20 

pp. 3000 words, at 15c. per folio . . . 4.50 

Claim of Thomas B. Paine—7768, Cong. 

13.1895. Taking testimonv at Clarksville, Ark. . . 3.00 

Claim of James Dougherty—7819, Cong. 

6,1895. Taking testimony at Helena, Ark., 3 witts. 

3150 words, at 20c. per folio.6.30 

Claim of Oliver Bartley—8335, Cong. 

24,1900. Taking testimony at Burr Hill, Va. . . . 3.00 

Claim of Joseph Click—4469, Cong. 

21, 1896. Taking testimony at Harrisonburg, Va., 3 

witnesses, 25 pp.9.60 

Claim of Noah M. Funkhouscr—4489, Cong. 

25.1895. Taking testimony at Tom’s Brook, Va., 31 

pp., 3 witts. 4900 words, at ,15c. per l'o. . 7.35 

26, 1902. Preparing affidavits of three witnesses, 670 

words..1.50 


16.1893. 

10.1894. 


* See List “A.” 
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Claim of Ezra B. Towne—3431, Cong. 

21.1889. Taking testimony at Vicksburg, Miss., 18 

pp. 5 witnesses, 3870 words, at 15c. . . 5.80 

Per diem of commissioner ...... 3.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner ..15.00 

14.1889. Taking testimony at Memphis, Tenn., 9 pp. 

one witness, 1470 words, at loc. . . . 2.20 

Per diem of commissioner.3.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner.10.00 

Claim of Emilv V. Glover—3680, Cong. 

</ 7 O 


pp., 2300 words, at loc. per folio . . . 3.45 

Taking testimony at Florence, La. . . . 3.00 

Taking testimony at Monroe, La., 10 pp. 

3340 words, at 20c. per folio.6.68 

Taking testimony at New Orleans, La., 6 
pp., 1700 words, at 20c. per folio . . . 3.40 

Preparing affidavits for new trial .... 1.00 

Claim of John B. Fauver—8552, Cong. 

Taking testimony at Staunton, Va., 2 wit¬ 
nesses, 1700 words, at 20c. per folio . . 3.40 

Claim of Celestine Dauterive—6828, Cong. 

Taking testimony at New Iberia, La., 18 pp. 

3200 words at 15e. per folio.4.80 

Preparing and filing three affidavits . . I .50 

Claim of W. Iv. Abbott—4467, Cong. 

Taking testimony at Harrisonburg, Va., 

2 witnesses, 9 pp.4.00 

Claim of Minerva Tilley—4643, Cong. 

Taking testimony at Chapel Hill, N. C., 15 
pp. 3000 words, at 15c. per folio . . . 4.50 

Claim of Nelson T. Thompson—6S79, Cong. 

'Taking testimony at Raleigh, N. C., 14 pp. 4.00 

Taking testimony at Raleigh, N. 0. . . . 3.00 

Claim of Pleasant Baker—6839, Cong. 

Taking testimony at Stillsboro, Ga., 12 pp., 

4 witts. 3000 words, at 15c. per fo. . . 4.50 


Nov. 

13, 1893. 

Fob. 

19, 1894. 

01 Q 


OJ O 


Sept. 

16, 1895. 

Nov. 

8, 1899. 

Jan. 

7, 1901. 

Mar. 

19 21, 

Aug. 

14, 1895. 

Feb. 

27, 1899. 

June 

3,1901. 

Jan. 

30, 1896. 

Oct. 

1,1893. 

June 

23,1894. 

June 

25, 1895. 

Mar. 

IS, 1895. 
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Aug. 

Dec. 

Jan. 


Mav 


12, 189,1. 

24, 1901. 
2,1902. 


Apr. 27, 1892. 


Apr. 28, 1893. 


Julv 20, 189,1. 

4/ * 


Apr. 24, 1891. 


5, 1891. 


Mav 12, 1893. 


Mav 8, 1891. 
* 


320 

Oct. 


9, 1891 


Feb. 18,1897. 
Jan. 14, 1899. 


Claim of John Griffith'—1189, Cong. 

Taking testimony at Luray, Va., 2 wit¬ 
nesses, 9 p. 100() words, at 20c. per folio. 3.20 

Claim of Elijah Parker—G906, Cong. 

Taking testimony at Fayetteville, N. C., 

14 pp., 3000 words, at 20c. per folio . . G.00 

Preparing and tiling affidavits, 1350 words. 2.00 

Preparing and tiling affidavit. 50 

Claim of James Lowry—79G0, Cong. 

Taking testimony at Brooke, Va., 4 witts., 

24 pp., 5000 words at 20c. per folio . . 10.00* 

Per diem of commissioner.3.00 

Claim of John Lowry—33G7, Cong. 

Taking testimony at Brooke, Ya., 3 witnesses, 

19 pp., 4000 words at 20c. per folio . . 8.00 

Per diem of commissioner.3.00 

Claim of Arrey Marrs—8370, Cong. 

Taking testimony at Prairie Grove, Ark., 

4 witnesses. 2.50 

Claim of Nanev T. M. Toolev—G93G, Cong. 

Taking testimony at Swan (Quarter, N. C., 

10 pp., 2300 words, at 15e. per folio . . 3.45 

Claim of John Hours—rS341, Cong. 

Taking testimony at Lurav, Va., 11 pp., 

3225 words at 20c. per folio.G.45 

Claim of Craven J. King—1887, Cong. 

Taking testimony at Gainesville,Va., 18 pp., 

4000 words, at 25c. per folio . . ' . 10.00 

Claim of Mary A. England—39G2, Cong. 

Taking testimony at Van Buren, Ark., 5 wit¬ 
nesses, 3520 words at 15c. per folio . . 5.28 

Claim of Michael Carwell—1)841, Cong. 

Taking testimony at Staunton, Ya., 2 Wit. 

10 pp., 2550, at 20c per folio .... 5.10 

Taking testimony at Staunton, Va., 3 Wit¬ 
nesses, 11 pp. 2G00 words, at 20c. per fo. 5.20 

Taking testimony at Staunton, Va., 3 wit¬ 
nesses, 5 pp. 1500 words, at 20c. per fol. 3.00 
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Aug. 

Jan. 


Feb. 


Apr. 

June 

July 

1/ 


J uly 

Juno 

321 

Julv 

t 

Dee. 


April 

May 

Aug. 

Nov. 



Claim of Susan M. Thagard—6026, Cong. 

9, 1895. Taking testimony at Fayetteville, N, C. . 3.00 

Claim of Abraham Eiehburg—1759, Cong. 

17.1894. Taking testimony at Petersburg, Va., 3 

witts. 17 pp.5.00 

Claim of Sarah Allen—1185, Cong. 

19,1902. Taking testimony at Sheppards, Va. 3 

witts. 20 pp. 3100 words, at 15c. per fo. 4.65 

Claim of William R. Clark—6923, Cong. 

26.1894. Taking testimony at Fayetteville, N. C. 13 

pp. 2900 words at. 15e. per folio . . . 4.35 

25,1S94. Taking affidavits in support of motion for 

new trial, 5 pp. 600 words.90 

5, 1894. Taking affidavits in support of motion for 

new trial, 5 pp. 670 words.1.00 

Claim of Harrison Fauber—4442, Cong. 

13, 1893. Taking testimony at Stmsburg, Va. 2 wit- 

nesses, 2170 words, at 15c. per folio . . 3.25 

Claim of R F. Cluldrev—3191, Cong. 

4,1S95. Taking testimony at Petersburg, Va. 12 pp. 

2 witts. 2670 words at 15e. per folio . . 4.00 

Claim of Charles T. Weston—1907, Cong. 


30,1891. Taking testimony at Front Royal, Va., 5 

witnesses, 23 pp.4.00 

Claim of Patrick Rradv—4494, Cong. 

6,1902. Taking testimony at Charleston S. C. 7 pp., 

2 witnesses.3.00 


Claim of James L. Roane—1332, Cong, and 

9354, Cong.- 

21,1890. Taking testimony at Columbia, S. C. 23 pp. 


2300 words, at loe. per folio.5.40 

Per diem.3.00 

1, 1893. Taking testimony at Columbia, S. 0. . . 3.00 

14,1907. Taking testimony at Columbia, S. 0. . . 3.00 


Claim of Richard Harding—7467, Cong. 

22,1889. Taking testimony at Vicksburg, Miss. 760 

words, at 15c. per folio.1.14 

Per diem of commissioner.3.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton .5.00 

5,1893. Taking testimony at Port Gibson, Miss. 

2355 words at i5c. per folio.3.50 
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6922 


3789 


3810 


6852 


4470 

6842 


7487 


7960 


7.1895. Testimony taken near Rocky Springs, Miss. 3.00 

4.1895. Taking testimony at Rocky Springs, Miss. 3.00 

24.1895. Taking testimony at Russum, Miss. . . . 3.00 

Claim of Samuel Fctzer—4455, Cong. 

26.1895. Taking testimony at Tom Brook, Ya., 16 

pp. 2650 words, at 15c. per folio . . . 3.95 

Exhibit Ii. S. C. No 2. 

Filed November 15,1900. 

“A.” 

Apr. 26,1894. Testimony at Fayetteville N. C. 20 pp. part 

blanks, balance bandwriting,'claim for 4200 
words, not more than 3500 words. 

May 23,1891. Testimony at- Oxford, Miss, handwriting, claim 

for 25 pp. 4800 words. There arc 25 pp. but 
not more than 4000 words. 

Nov. 20,1889. Testimony at Port Gibson, Miss. They claim 

16 pp.* 3000 words. I can only average 
2240 words, including printing. 

Feb. 4,1895. Testimony at Charlestown, W. Va., they claim 

9 pages, 2700 words. There are 7 J pages of 
typewriting, and two blanks filled in. Not 
more than 2250 words of typewriting. 

July 30,1892. Brief on Loyalty claimed for, 13 pp. Not in 

papers or entered on docket $3.25. 

Aug. 6,1891, Calls by Clias. & W. B. King. Gilbert Moyers 
and Aug. 21, Power of Att’y not liled until Jan. 20, 1900, 
1891. but appearance bv Moyers & Edmonds liled 

Feb. 21,1889. 

Dec. 14, 1892. Charge for taking testimony at Iuka, Miss. 39 

pages, $9.30. Fees marked “ unpaid,” and 
signed by commissioner. 

Apr. 27,1892. Testimony of 4 witnesses at Brooke, Va., 24 

pp. 5000 words at 20c. 

The following is attached to the deposition : 

“ Table of Fees. 

Commissioner’s fees. $3.00 

Deposition of George Dent, 1137 words, 

13 folios («j 15c.1.95 

.Jas. Morton, 1205 words, 12 folios, @ 

15c.3.80 

J. L. Lowry, 1356 words, 14 folios (fo 15c. 2.10 

John Grec, 1093 words, 11 folios @ 15c. 1.65 

Aggregating.$10.50 

(S’g’d) GEO. F. CAIIILL, 


Fees unpaid. 


Commissioner. 
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The charge made in Expense account is: 

Apr. 27, 1892. Taking testimony at 
Brooke, Va., 4 witnesses, 24 pp. 5,000 

words at 20c. per folio.$10.00 

Per diem of commissioner . . . ' . 3.00 


324 Exhibit H. S. C. No. 3. 

Allowances in “Account of Expenses Incurred in the Prosecution of 
Cases,” Filed by Defendants in Eq. No. SOSOS, Cummings v. Moyers . 
& Consaul .* 

Pending Cases. 

Claim of Mary E. and Albert Jones—74S5, Cong. 

Nov. 28, 1889. Taking testimony at Corinth, Miss., 9 pp. . .$1.00 

Expenses of Gilbert Moyers and T. J. Shel¬ 
ton, Commissioner-.8.00 

Claim of Thomas Brown—8400, Cong. 

Dec. 30, 1892. Taking testimony at Charlestown, W. Va. . 3.00 

Claim of Charles "Weill—7492. 

Sept. 13,1895. Taking testimony at Brandon, Miss., 15 pp. 

2900 words, at 15c. per folio.4.35 

Claim of William Whitaker—9594, Cong. 

Note. —See 8982 Dismissed cases, with 
which this case is consolidated, and expenses 
allowed under that case. 

Claim of David B. Johnson—6947, Cong. 

Oct. 29,1900. Taking testimony at Lawrence Cove, Ala. 9 


3.00 


May 2,1902. Taking affidavits of four witnesses .... 1.75 

Claim of Andrew Zellner—7480, Cong. 

Oct, 14, 1902. Taking testimony at Forsyth, Ga. 4 pp., 2325 

words, at 20c. per folio.4.65 

325 • . Claim of M. B. D. Vaughn—7947, Cong. 

Dec. 12,1902. Taking testimony at Riverdale, Ga.3.00 

Claim of Isaac V. Burns—336S, Cong. 

Sept. 18,1900. Taking testimony at Martinsburg, W. Va. . 3.00 

Claim of Allen J. Veal—6S42, Cong. 

Aug. 8,1889. Taking testimony at Atlanta, Ga., 15 pp. 

3670 words, at 15c. per folio.5.50 

Per diem.3.00 
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Oct. 

Dec. 

Aug. 


22,1895. 
13,1805. 
3,1901. 


Oct. 22,1902. 


May 15,1895. 


May 

May 

Oct. 


June 

Sept. 


13, 1902. 
27, 1902. 
23,1902. 


6, 1901. 
23, 1901. 


May 15, 1895. 


Taking testimony at Stone Mountain, Cl a. . 3.00 

Taking testimony at Stone Mountain, Ga. . 3.00 

Taking testimony at Stone Mountain, Ga. 52 
pp. 12800 words (typcwT) at 20c.25.60 

* For further information as to all Pending 
cases. See List of Pending Cases. 

Claim of G. W. Banc—5842, Cong. 

Taking testimony at Charlestown, W. Va. . 3.00 

Claim of J. C. Spiglit—7466, Cong. 

Taking testimony at Ripley, Miss., 22 pp. 

4435 words, at 15c. per folio.6.65 

Claim of William Lasloy—7486, Cong. 

Taking testimony at Corinth, Miss.3.00 

Taking testimony at Burleson, Ala. . . . 3.00 

Taking testimony at lied Bay, Ala.3.00 

Claim of Mary "Well maker—6794, Cong. 

Taking testimony at Barnesyille, Ga. . . . 3.00 

Taking testimony at Barnesville, Ga. . . . 3.00 

Claim of Harriett Langston—7450, Cong. 
Taking testimony at New Albany, Miss. 27 


5.25 


326 

Dec. 

Apr. 


12,1902. 
6,1903. 


July 8, 1896. 


Oct. 11,1895. 


Oct. 

Oct. 

Dec. 

Jan. 

May 


21.1895. 

23.1895. 

25.1899. 

23.1900. 

14.1901. 


Claim of Mrs. E. B. De Vaughn—7946, Cong. 

Taking testimony at Riverdale, Ga.3.00 

Taking testimony near Jonesboro, Ga. . . . 3.00 

Claim of Joseph J. Jordan—6895, Cong. 

Taking testimony at Murfreesboro, N. 0. . . 3.00 

Claim of Isaac Bloom—8289, Cong. (See also 1835 
in Allowances on Dismissed cases; also List of 
Pending Cases. This case was consolidated with 
1835.) 

Taking testimony at New Orleans, La., 35 pp. 

3 witts. 4500 words, at 15c. per fo. . . . 6.75 

Taking testimony at Hew Orleans, La., 10 p-. 3.00 

Taking testimony at Hew Orleans, La. . . 3.00 

Taking testimony at Hew Orleans, La., 4 p-. . 3.00 

Expenses of Gilbert Moyers ..'.... 5.00 

Taking testimony at New Orleans, La., 6 p-. . 3.00 

Taking deposition, of Isaac Bloom on inter¬ 
rogatories .3.00 
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Oct. 


Sept. 

Sept. 
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Apr. 

Apr. 

May 

Nov. 

Apr. 

Dec. 

Sept. 

Oct. 

May 


June 


Oct. 


Nov. 


7, 1903. 

12, 1901. 

20, 1902. 

17, 1900. 

27,1900. 
28, 1900. 
12, 1903. 

12, 1900. 

8, 1903. 
19, 1902. 

27, 1901. 
10, 1901. 

8, 1903. 

9, 1890. 
17, 1902. 

22, 1902. 


Claim of John Baker—4490, Cong. 

Taking testimony at Charleston, S. C., 4 
witts. 3250 words, at 20c. per folio . . . 6.50 

Claim of Carter Carr—6829, Cong. 

Taking testimony at Alexandria, La., 0 pp. 

1700 words, at 20c. per folio.3.40 

Claim of Robert Waters—7958, Cong. 

Taking testimony at Dumfries, Va., 3 wit¬ 
nesses, 8 pp.3.00 

Claim of Johanna Merckle—5785, Cong. 

Taking testimony at Clinton, La.3.00 

Claim of Esidore Cohen—6920, Cong. 

Preparing and tiling two affidavits ... .50 

Preparing and tiling affidavit.50 

Preparing and filing affidavit.50 

Claim of Franeois Bouligny—6965, Cong.; 
Taking testimony at New Roads, La. . . . 3.00 

Claim of John Brower—510S, Cong. 

Taking testimony at Thompson, Ark. . . . 3.00 

Claim of John B. Suggs—6932, Cong. 

Taking testimony at Raleigh, N. C. 9 pp. 

2500 words, at 20c. per folio.5.00 

Claim of John Davis, Jr.—6915, Cong. 

Taking testimony at Goldsboro, N. C. . . . 3.00 

Taking testimony at Washington, D. C. 7 pp. 

2150 words, at 20c. per folio.4.30 

Taking testimony at Washington, D. C. 9 pp. 

2401) words, at 20c. per folio.4.80 

Claim of Thomas II. Rollins—9384, Cong. 

Taking testimony at Warrenton, Va. 10 pp. 3.00 

Claim of John II. Funkhouser—4460, Cong. 

Taking testimony at Mount Olive, Va. 3 wit- 

nesses, 2570 words, at 15c. per folio . . . 3.85 

Claim of Francis E. Curtis—'8440, Cong. 

'Faking testimony at Orleans, Va. 5 wits. 21 

pp. 3435 words, at 15c. per folio .... 5.15 


antEBanilHHni 
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Jan. 

Nov. 

Feb. 

Aug. 


Claim of Marcellas J. Edwards—6916 (Dismissed). 

10192 (Pending). 

31.1893. Taking testimony at Washington, D. 0.19 pp. 

4560 words, at 25c. per folio.11.40 

16.1893. Taking testimony at Snow Hill, N. C. 20 pp. 5.50 

5.1894. Taking testimony at Snow Hill, N. C. . . 3.00 

1.1894. Taking testimony at Raleigh, N. C. . . . 3.00 
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1673 


1915 

1963 

3368 

3496 

3345 

4474 

4460 


4490 


4493 


4491 
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4050 

5842 


Exhibit H. S. C. No. 4. 

Filed November 15,1906. 

List of Pending Canes. 

Cong. Last entry in case, Oct. 16, 1900, Motion to calendar 
under rule 74 with list of cases entered under case 
No. 7 Cong. 

“ Last entry, Oct. 16,1900, Motion to calendar as above. 

“ Last Entry, Oct. 16,1900, Motion to calendar as above. 

“ Last entry, September 20, 1900, Deposition tiled. No 
'appearance by Moyers it Consaul. 

“ No appearance bv Movers it Consaul. Last entrv Jan. 
15, 1901. 

“ Last entrv Januarv 15,1901, Motion to calendar under 
Rule 74. 

“ No appearance by Moyers it Consaul. Last entry Aug. 
28,1900, Notice to take testimony. 

“ August 11, 1903. Motion to substitute Movers it Con- 
saul allowed and [tower of at torney liled. 

Mar. 1, 1904. Argued and submitted on lovaltv. 

Mar. 7, “ . Loyalty not found ; dismissed. 

“ Last entry Mar. 1, 1901, Motion by defendant to [dace 
on calendar under Rule 74. List of cases under case 
No. 4001 Cong. 

“ Last entry March 1, 1901, motion to calendar as above. 

“ Nov. 4. 1903. Motion to substitute Moyers it Consaul, 
with power of attorney tiled. Allowed Dec. 28,1903. 

Feb. 17, 1904. Claimant’s reply brief on loyalty. 

Feb. 18, 1904. Submitted on loyalty. 

Mar. 21, 1904. Loyalty not found; dismissed. 

“ Last entry March 1, 1901, Motion to calendar under 
Rule 74, with cases listed under No. 4001. 

“ Dec. 12,1893. Appearance filed by F. P. Dewees. 

Oct. 10,1900. Claimant’s notice to take testimony. 

Dec. 17,1900. Clmt's. notice to take testimony. No 
appearance by (J. Moyers or by Moyers & Consaul. 

Cong. Last entry March 1, 1901. . Motion by defendant to 
calendar under Rule 74 with cases under No. 4001. 

“ Nov. 2, 1903. Motion to substitute attornevs M. & C. 
with Power of A ttornev liled. A1 lowed Dec. 10,1902. 

t/ f 




5785 

5108 


5842 

6S42 

G7S7 

64S2 

6807 

6876 

6821 

6S10 

6877 

6807 
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Oct. 5,1903. Depositions filed. 

Nov. 6,1903. Brief on loyalty filed. 

Apr. 1,1905. Depositions filed. 

" Submitted under Rule 93 on May 5,1905, and dis¬ 
missed on May 23, for want of prosecution. 

“ Sept. 2,1903. Motion to substitute M. & O. with Power 
of Attorney filed. Allowed. 

Dec. 26,1903. Claimant’s Reply brief on loyalty. 

Dec. 31,1903. Defendant’s Supplemental brief. 

Jan. 11,1904. Submitted. 

Jan. 18,1904. Found loyal. 

“ Nov. 12,1902. Motion to substitute M. & C. with power 
of attorney filed. Allowed Dec. 10,1902. 

Oct. 5,1903. Deposition filed for claimant. 

Nov. 6,1903. Claimant’s brief on loyalty filed. 

Apr. 1,1905. Depositions for claimant filed. 

(See List “ A.”) July 22, 1903. Motion to substitute 
Moyers & Consaul and Power of Attorney filed. 
Allowed July 25,1903. 

No appearance or other entry since Sept. 29, 1S90. 
Moyers and Edmonds attorneys of record at that 
time. Motion to place on calendar Mar. 1, 1901, by 
defendant under Rule 74. 

“ Last entry Apr. 2,1892. Motion Mar. 1,1901, to place 
on calendar under Rule 74, with cases under No. 
400L 

“ No appearance by anyone except Gilbert Moyers. 

“ No entry since Oct. 14,1892. Motion to place on cal¬ 
endar under Rule 74 on Mar. 1,1901. 

“ No entry since June 2, 1902. Gilbert Moyers attorney 
of record. Motion to place on calendar Mar. 1,1901, 
by defendants under Rule 74. 

“ Last entry August 28,1900. Notice to take testimony. 

“ Last entry March 1,1901. Motion to place on calen¬ 

dar under Rule 74 with cases under No. 4001. 

“ No entry since May 5,1900. No appearance by M. & C. 


6830 “ Last entry March 1,1901. Motion to calendar under 

Rule 74 with cases under No. 4001. 

6S95 “ Last entry Julv 11, 1896. Depositions for claimant 

filed. 

6878 “ Last entry Mar. 1, 1901. Motiou to calendar under 

Rule 74 with cases under No. 4001. 

6829 “ Last entry Apr. 7,1902. Loyalty found. No appear¬ 

ance by M. & C. 

6935 “ Aug. 3, l903. Depositions to claimant filed. 

Sept. 9,1903. Depositions for claimant filed. 

No appearance by Moyers and Consaul or anyone ex¬ 
cept Moyers and Edmunds. 


22—1778a 
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Aug. T2tli, 1003. Motion to substitute Moyers & Coil- 
saul with power of attorney filed. Sent to Cli. J. 
Allowed, the letters of administration to be filed 
before final trial. 

Apr. 30, 1004. Defendant’s brief on loyalty. 

Last entv Mar. 1, 1001. Motion to calendar under 
Rule 74 with eases under No. 4001. 

Nov.,17, 1002. Submitted on loyalty. 

Mar. S), 1003. Loyalty Found. 

May 5, 1003. Claimant’s notice to take testimony. 
No appearance by Movers & Consaul. 

Aug. 1, 1003. Motion to substitute M. <& C. with Power 
of Attorney filed. Allowed Aug. 3, 1002. 

Aug. 22,1003. Claimant’s notice to take testimony. 

Dec. 14, 1003. Depositions for claimant filed. 

Dec. 10, 1003. Claimant’s brief on loyalty. 

Feb. 11,1004. Defendant’s brief on loyalty. 

Feb. 15,1004. Clmt. reply brief. 

“ “ “ . Submitted on lovaltv. 

Aug. 14,1004. Loyalty not found; dismissed. 

Last entry Mar. 1,1001. Motion to calendar under 
Rule 74 with cases under No. 4001. 

Last entry March 1, 1001. Motion to calendar under 
Rule 74 with cases under No. 4001. 

Last entry Sept. 25,1001. Deposition filed by claim¬ 
ant. No appearance by M. & C. 

Last entrv Mar. 1, 1 DOT. Motion bv defendant to cal- 
endar under Rule 74 with cases under No. 4001. 

Last entrv Mar. 1, 1001 to calendar as above. 


This case marked “ Dismissed” is still Pending. 

Nov. 17,1003. Motion to substitute M. &C. with Power 
of Attorney filed. Allowed Dec. 28, 1003. 

June 21, lOOL Claimant’s substitute brief on Motion 
for new trial, etc., affidavits. 

Dec. 12, 1004. Claimant’s motion for new trial sub¬ 
mitted. 


Jan. 3, 1005. Above allowed. Loyalty found. 

Mar. 17, 1005. Amended petition filed. 

“ “ Claimant’s request finding of fact. 

Brief on merits filed. 


July 2, 1003. Motion to substitute Moyers & Consaul 
and Power of Attorney. 

I J 

July 0/02. Ida M. & Consaul appear on brief as “of 
counsel.” 

Oct. 0, 1003. Motion of claimant for new trial on 
lovaltv. 

i, » 

Dec. 12,1004. Above argued and submitted. 

Dec. 10, 1004. Lovaltv Found. 

Dee. 10,1004. Cl’m’t’s motion for new trial on loyalty. 
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6901 

6807 

6965 


6924 

7450 

7463 


7946 


7807 

7S2S 

333 

7958 


7936 

7949 


7486 


7947 


7466 


Doc.28,1904. Calls filed. Doc. 28/04 Potition filed. 

Dec. 28, 1904. Petition filed; Mar. 24 / 05 Deposition 
filed. 

Apr. 25,1905. Cl’m’t’s request finding of fact. 

Last entry Mar. 1, 1901. Motion to place on calendar 
under Rule 74. 

Last entry Mar. 1,1901. Motion to calendar as above. 

Last entry June 18, 1904. Motion to consolidate with 
No. 11592. Movers & Consaul attorneys of record 
for 11592. 

Last entry Mar. 1,190-. Motion to calendar under 
Rule 74. 

Last cntrv Mav 1, 1901. Motion to calendar under 
Rule 74, with cases under No. 4001. 

No entry since 1897. No appearance by Moyers & 
Consaul. 

April 8, 1903. Depositions for claimant filed. No ap¬ 
pearance filed by Moyers & Consaul. G. M. Att’y 
of record. 

Last entry Mar. 1, 1901. Motion to calendar under 
Rule 74, with cases under No. 4001. 

Last entrv, Mar. 1, 1901. Motion to calendar as above. 

t/ / / 


Aug. 4, 1903. Motion to substitute Moyers & Consaul 
with Power of Attorney filed. Allowed. 

May 16, 1904. Loyalty found. 

Jan. 23,1905. Depositions for claimant filed. 

Jan. 30, 1905. Petition of claimant for finding of fact 
and Brief on merits. 

Feb. 14, 1905. Report of War Dept. 

Mar. 13, 1905. Report of Treasury Dept. 

Sept. 19,1903. Depositions for claimant filed. No. 
appearance by Moyers A Consaul. 

Last entry June 20, 1901. Report of Treasury Dept. 
No appearance by Moyer & Consaul. 

Apr. 11, 1903. Consaul &. Ida M. Moyers appear on 
brief as of Counsel. 

July 10, 1903. Motion to substitute M. ift C. and Power 
of Attorney filed. Allowed July 13, 1903. 

Dec. 23, 1903. Brief on loyalty. 

Dec. 29, 1903. Reply brief on loyalty. 

Jan. 4, 1904. Submitted ou Lovaltv. 

Jan. 11,1904. Dismissed. 

No appearance other than G. M., but docket shows 
April 29,1903, Brief of Claimant on loyalty filed 
and notice to defendants. 

Last entrv June 24,1895. Motion Mar. 1,1.901 bvde- 
fendants to place on calendar under Rule 74 with 
cases under No. 4001. 
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7480 

7845 

7492 

8289 

8440 

334 

8400 

8463 

8635 


“ Last entry Mar. 1,1901. Motion to calendar under Rule 
74 with cases under No. 4001. 

“ No appearance by M. & C. Last entry Oct. 16, 1902. 

Filing of depositions for claimant. 

“ No appearance by M. & 0. Last entry Mar. 21, 1900. 

Findings certified to Speaker of House $1336.00. 

“ No appearance by M. & C. Last entry Clmts. Brief on 
loyalty Apr. 21,1898. 

“ Sept. 16,1903. Motion to substitute Moyers & Consaul 
with Power of Attorney filed. Allowed Sept. 17, 
1903. No entry since that date. 

“ Sept. 8,1903. Motion to substitute Moyers & Consaul 
with Power of Attorney filed. Allowed Sept. 9,1903. 
Jan. 6,1904. Claimant’s brief on loyalty. 

Jan. 31,1905. Defendant’s brief on loyalty. 


U 

U 

a 


No appearance by anyone except Gilbert Moyers. 
Last entry call on II. R. 

Last Entry Oct. 26,1901. Notice to take testimony.' 
Aug. 15, 1903. Motion to substitute M. & C. with 
Power of Attorney filed. Allowed Aug. 19,1903. 
Aug. 20, 1903. Claimant’s additional brief and affi¬ 
davits. 

Jan. 25,1904. Claimant’s motion for now trial on lov- 
alty argued and submitted. 

Feb. 1,1904. Denied. 


Note. —In this case Claimant’s Reply brief on mo¬ 
tion for new trial on loyalty tiled in 1904, arc signed 
by Gilbert Moyers and Ida M. Moyers and Consaul as 
of counsel. 


9421 “ Last entry Mar. 23, 1901. Motion of defendant to 

calendar under Rule 74. 

9384 “ Mar. 23, 1901. Motion to calendar under Rule 74, 

with cases under No. 9000. 

9594 “ No appearance by anyone except Gilbert Moyers. 

10192 “ Mo. to substitute M. & C. with power tiled Sept. 14, 1903. 
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335 Exceptions of the Complainant to Report of Auditor, &c. 

Filed Mav 31, 1906. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Equity. No. 20802. 

Horace S. Cummings, Administrator of the Estate of George B. 

Edmunds, Deceased, Plaintiff, 
vs. 

Charles F. Consaul et al., Administrators of the Estate of Gilbert 

Moyers, Deceased, Defendant-. 

m 

First Exception. To so much of said report as allows the de¬ 
fendants credit for one-half of the alleged expenses incurred by their 
intestate (as set. forth in Exhibit 11. G. D. No. 1 filed before the 
Auditor) in the preparation and filing of documents such as calls 
and motions in the Court of Claims, on the grounds following, 
to wit: 

(a) That said documents consisted of printed blanks which were 
filled in by said intestate, or by his clerks, and as there is no testi¬ 
mony to show the cost of such printing and the time required to 
fill in said blanks, it was improper to fix an arbitrary amount, as 
was done, for the preparation and filing thereof and to give the de¬ 
fendants credit therefor in this accounting. 

( l>) That, the expenses incurred by the defendants’ intestate, 
if any, in the preparation and filing of said documents were part of 
the office expenses of said intestate for no part of which his 

336 estate is entitled to credit, in this accounting. , 

Second Exception. To so much of said report as finds that a 
fee of ten per cent. ( 109 f) of the amount of the recovery in the 
claim of the estate of Thomas Kidd is a fair and reasonable allow¬ 
ance to local counsel employed by Gilbert Movers, deceased, and 
charges the complainant, with an amount equal to one-half of said 
ten per cent. (10'/ ) upon the grounds following, to wit: 

(a) That by a proper construction of the partnership agreement 
of February Glh, 1888, between George B. Edmunds deceased, and 
Gilbert Moyers, deceased, (he said Moyers was not, and the defend¬ 
ants as his administrators, are not entitled, under the circumstances, 
to credit, for more than one-half of two and one-half per cent, of the 
amount of any allowed claim embraced in the. partnership, when the 
expenses incurred by said Moyers exceeded that per centage; and 
such having been the case in tire matter of the said Kidd claim the 
maximum amount allowable to the defendants is one-half of two 
and one-half per cent, of the amount paid by the United States in 
settlement of said claim, or $168.25. 

(}>)' That no reason having been shown by said defendants or 
their intestate why local counsel (if the employment of such local 
counsel was necessary) should not have been paid a per diem com- 
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pcnsation for their services as was clone by the said intestate in the 
prosecution of many of the other partnership claims, and no reason 
having been given for such employment on the basis of a contingent 
fee, it was improper to fix as a reasonable compensation to local 
counsel a per centage of the recovery arbitrarily fixed and 

337 agreed to be paid by said intestate. 

(c) That there is not in the record of testimony taken be¬ 
fore the Auditor or elsewhere, competent or admissible testimony 
showing, or tending to show, that ten per cent, of the recovery was 
a reasonable fee to be paid local counsel. 

Third Exception. To so much of the said Auditor’s report as 
finds that the fee of one hundred dollars (*100) is a fair and reason¬ 
able allowance to local counsel employed by the defendants’ intes¬ 
tate to assist- him in the prosecution of the claim of the estate of 
Isaiah Beans and charges the complainant with one-half of said one 
hundred dollars ($100), upon the grounds following, to wit: 

(a) That by a proper construction of the partnership agreement 
of February 6th, 1888. between George B. Edmunds, deceased, and 
Gilbert Moyers, deceased, the said Moyers was not, and the defend¬ 
ants as his administrators, arc not entitled, under the circumstances, 
to credit for more than one-lmlf of two and one-half per cent, of the 
amount, of any allowed claim embraced in the partnership, when 
the expenses incurred by said Moyers exceeded that per centage 
and such having been the case in the matter of the said Beans claim 
the maximum amount allowable to the defendants is one-half of 
two and one-half per cent, of the amount paid by the United States 
in settlement of said claim, or $16.00. 

( b ) That no reasons having been shown by the defendants or 
their intestate why local counsel (if the employment of such was 

necessary) should not have been paid a per diem compensa- 

338 tion for their services as was done by said intestate in the 
prosecution of many of the other partnership claims, in fix¬ 
ing the amount of compensation to be allowed for the employment 
of such counsel, the Auditor should have ascertained and found 
what would have been a fair and reasonable per diem compensation 
to be paid local counsel in the prosecution of said Beans claim. 

(c) That there is not in the record of the testimony taken before 
the Auditor, or elsewhere, any competent or admissible testimony 
showing or tending to show that one hundred dollars ($100) was a 
fair and reasonable fee to be paid local counsel in the prosecution 
of said Beans claim, but that on the contrary as the testimony shows 
that the evidence taken by said local counsel consisted of only three 
printed pages of testimony, such allowance of one hundred dollars 
($100) was unjust to the complainant and unreasonable. 

Fourth Exception. To so much of the said Auditor’s report as 
charges the defendants with one-half of four hundred and ninety- 
two dollai*s ($492) the fee received by their intestate in the matter 
of the claim of Joel C. Johnson administrator of "Richard W. 


Johnson, instead of one-half of nine hundred and eighty-four dol¬ 
lars, the amount of fee that he should have received under the con- 
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tract between George B. Edmunds, deceased and the claimant on 
the grounds following, to wit: 

(a) That the employment of local counsel by said intestate was 
expense incurred by said intestate in the prosecution of said claim 

and under the said partnership agreement of February 6th, 
339 1888, said intestate was not entitled, nor are his admin¬ 

istrators entitled, under the circumstances to credit for more 
than one-half of two and one-half per cent, of the amount allowed 
in settlement of said claim. 

(b) That it was beyond the power of Gilbert Moyers, deceased, to 
bind the estate of his deceased partner to pay locarcounscl one-half 
of the foe of nO'/t provided for in the contract between said deceased 
partner and the claimant and having paid such counsel one-half of 
said fee, his administrators are not entitled to credit for such pay¬ 
ment in this accounting with the estate of his deceased partner. 

TUCKER & KENYON, 
Attorneys for Complainant. 


Stipulation of Counsel as to Time of Filing Exceptions. 

Filed .Tunc 1, 1908. 

In the Supremo Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. CuMMrxos, Administrator, 

vs. 

Charles F. Coxsaul et al., Administrators. 

Counsel for the respective parties hereby stipulate this 29th day of 
May, 1908. that the defendants shall have ten days from this date 
within which to Pile their exceptions to the report, of the Auditor filed 
herein on May 1st, 1906. 

CHARLES COWLES TUCKER, 

Solicitor for Complainant. 

R. GOLDEN DONALDSON, 

Per B. W. P., 

Solicitor for Defendants. 
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340 Exceptions of Defendants to Report of Auditor of May 1st, 


Filed Jane 8, 1900. 

Ia the Supreme Court of the District of Columbia. 

Equity. . No. 20802. 

Horace S. Cummings, Administrator, 

vs. 

Charles F. Consaul et at,., Administrators. 

Now come the defendants, by their solicitors, and except to the 
Report, of the Auditor of the Court, tiled herein on May 1st, 1906, 
and for cause thereof sav: 

1. Jt was error for said Auditor to refuse to allow defendants 
credit on account of the writing by Gilbert Moyers of the six hundred 
letters mentioned by the Auditor in his said report. 

2. It was error to find that only ten per cent, of amount collected 
in the ease of Kidd vs. The United States was a reasonable fee to Ire 
allowed and paid to AV. A. Montgomery as local counsel for claimant, 
for the reasons (among others) (a) that the proven facts of the ease, 
show that said Montgomery himself secured from the claimant the 
agreement whereby it was provided in express terms that he was to 
receive fifteen per cent, of collection as his foe, and that Gilbert 
Moyers should receive but 35 % as his fee, and (b) because said sum 
of fifteen per cent, has already .been paid said Montgomery by the 
receivers in this cause out of the draft issued by the United States 

Treasury in payment of said Kidd claim, for the reason that 
341 said draft could not he secured by. said receivers without pay¬ 
ing said fifteen per cent, to said Montgomery. 

3. It. was error to find that in the ease of Tsaiah Beans, defendants 
should he charged with* all the fee paid to O. T. Thomas, local attor¬ 
ney, in excess of One hundred dollars, and that complainant should 
ne charged with but one-half of the sum of One hundred dollars, 
found by the Auditor to constitute a reasonable attorney fee to said 
Thomas, for the reason (among others) (a) that there was an express 
agreement, on part of claimant to pay said Thomas and Gilbert 
Moyers, jointly, a fee of fifty per cent, of collection, and (b) it is 
error to gauge the value of services rendered by local counsel by the 
number of pages of testimony secured or taken by such attorney. 

4. It was error to find that the ease of Joel C. Johnson, Adminis¬ 
trator of estate of Richard W. Johnson, was a case belonging to the 
alleged partnership of Gilbert Moyers and George B. Edmonds, for 
the reasons (among others) that there is no sufficient evidence upon 
which to base any such finding, the only evidence relied upon by the 
Auditor being the alleged fact that said Edmonds was at one time 
employed by claimant, as attorney in the case and that the files of the 
Court of Claims show that said Edmonds filed a petition before Con- 
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gross praying the reference of said claim to the Court of Claims, 
while it is proven in evidence that said claim was not and could not 
have been referred to the Court of Claims upon said petition, which 
has expired previous to the convening of the Congress by which said 
claim was referred to said court. 

COLE & DONALDSON, 
Solicitors for Defendants. 


342 Auditor’s Report. 

Filed December 21, 1908. 

In the Supreme Court of the District of Columbia. 

No. 20802. Equity. 

Horace S. Cummixcis, Administrator of George B. Edmonds, 

vs. 

Ch arles F. Consaul et al., Administrators of Gilbert Moyers. 

This cause is referred to the Auditor to ascertain and report 
whether the claims of Jane Edge, Lucy A. Caldwell and Herbert 
Smith were in fact partnership claims or what, if any interest the 
partnership had in them, and if partnership claims or if the partner¬ 
ship had any interest in them, to state the partnership account in 
respect to them. After due notice I proceeded with the reference. 

With the. original bill of complaint in this cause, there was filed a 
schedule marked Complainant's Exhibit No. 1, alleged to be the 
identical schedule of cases referred to in the agreement of partner¬ 
ship. The three claims or cases which are the subject of the present 
reference are set forth in the said exhibit. The records of the Court 
of Claims in these cases were submitted in evidence and copies of the 
docket entries of the said Court were filed and are returned with this 
report as exhibits. Some of the original papers, powers of attorney 
and fee agreements were also offered in evidence, but it. seems un¬ 
necessary to consider these in detail in view of the fact that in the 
course of the first reference of the cause to the Auditor the defendant 
Gilbert Moyers produced and offered in evidence a “List of 

343 Edmonds cases,” which Moyers admitted to have received 
from George B. Edmonds and which were embraced in said 

partnership agreement. This schedule was returned with the report 
of the Auditor, being one of numerous exhibits offered and used in 
that reference, and since that time has disappeared. In the last 
reference to the Auditor, previous to the present one, an alleged copy 
of the said list was produced and offered in evidence. Upon the 
testimony of Mr. Tucker and Mr. Birney conclusively establishing 
the identity of the said list with the original schedule B as a true 
copy thereof, it. was admitted in evidence and set forth in full in the 
Auditor’s report and record filed May 20, 1906. 

These three cases appear in that list or copy of Exhibit B. If 
there remained any doubt upon the testimony as to the genuine char- 
—1 il oA 
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aotcr and correctness of the copy, it is removed by a stipulation of 
counsel made the 23d of March 190-1, and contained on page 386 
of the printed record, in which, marked paragraph 8, the following 
appears: 

“The defendant in the court below, produced before the Auditor 
under the reference ordered by the decree of the lower Court of June 
13, 1900, a list of eases, which was marked “Exhibit 15” and entitled, 
“List of Edmonds’, eases,” which contained the names of 220 cases, 
which he admitted lie received from George 15. Edmonds, deceased, 
and which were embraced in said partnership agreement of February 
6, 1888. Said cases, as far as they went, correspond with the cases 
named in the schedule of cases offered in evidence in the Court be¬ 
low by the complainant and claimed by him to be the schedule or 
list referred to in said partnership agreement and attached 

344 thereto.” 

I have to report therefore, that these three cases were in 
fact partnership claims and included in the agreement of February 
6, 1888. 

Gilbert Moyers prosecuted these cases after the death of Edmonds 
until the making of an agreement between himself of the one part 
and Tda May Moyers and Charles F. Consaul of the second part, a 
copy of which agreement is set forth on page 78 of the record of 
the present reference. This agreement sets forth that the said 
Moyers was at that time engaged in the practice of law and the 
prosecution of claims against the Government before the Court of 
Claims and before Congress, and desired the assistance of the parties 
of the second part in the conduct of said practice and business; the 
parties of the second part agreeing to contribute their professional 
services as lawyers to the said business beginning January 1, 1902. 
The said nartie- of the second part in consideration of their services 
to be rendered during 1902, were to receive onc-lialf of the fees re¬ 
ceived by Moyers in cases upon which any of the parties to the agree¬ 
ment might render sendee during that year, Moyers to defray all 
the expenses incident to the said business during that period. For 
services rendered after 1902, the parties of the second part were to 
receive two-thirds of all attorney’s fees received by Moyers from the 
said practice and business and should pay to him two-thirds of the 
expenses of operating the business. 

The defendants claim that Gilbert Moyers abandoned the prosecu¬ 
tion of the claims of Jane Edge and Herbert Smith and to 

345 support this claim they submit the testimony of the defend¬ 
ant Consaul to the effect that Gilbert Moyers staled to him, 

the witness, that he would have nothing more to do with those cases 
for the reason that they were claimed to be partnership cases by the 
complainant in this cause. To further establish the abandonment 
of these cases by Moyers, evidence is offered to show that on the 21st. 
of August 1902, Gilbert Moyers wrote to the claimant in the matter 
of Jane Edge enclosing documents for execution including power of 
attorney to Tda M. Moyers, and Charles F. Consaul and a fee agree¬ 
ment. and in the letter staling that the said Moyers and Consaul were 
associated with him, having filed previous briefs in the case, and that 
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they were familiar with the details and would have immediate per¬ 
sonal charge of the conduct of the case before the Court; and that 
on the 18th of March 1908, Gilbert Moyers wrote to the daughter 
of Herbert, Smith, who had then died, suggesting her appointment 
as administratrix of his estate and enclosing to be then executed by 
her, a power of attorney to Ida M. Moyers and Charles F. Consaul 
together with a fee agreement, stating that they then had charge 
of the ease. 

Gilbert Moyers died on the 13th of June 1903, and the said Ida 
M. Moyers and Charles F. Consaul were appointed administrators 
of the personal estate. They had also, as individuals, formed a part¬ 
nership for the prosecution of claims and other legal business and 
now contend that the prosecution of these two claims, Edge and 
Smith, were not as administrators but in their personal capacity as 
partners. 

The alleged proof of the abandonment of these claims by Moyers 
is not sufficient or satisfactory. The letters to the claimant 

346 in these two cases to which I have just referred, do not indi¬ 
cate .an abandonment bv Movers, but on the contrary, an 

intention to continue the prosecution of the claims with the assist¬ 
ance of Ida Moyers and Consaul as the cases had been conducted 
during the previous period, and the loose declarations of Moyers tes- 
tied to here, do not constitute an abandonment of the claims. 

Underlying all this, however, is the serious question whether 
Movers could have transferred these claims to other attorneys with 

t: 

a complete abandonment on his part. In determining the rights and 
obligations of the parties here, it is essential to bear in mind what 
the Court has established as fundamental in this case, as well as to 
keep in view the terms of the original agreement between Moyers 
and Edmonds, and the conditions under which it was made. 

Both of these parties were prosecuting the same class of claims 
against, the Government. Edmonds had a considerable number of 
such claims in his charge and control with powers of attorney and 
fee agreements. It is fair to assume that both parties saw advantages 
in a combination of interest in regard to these claims, Edmonds 
transferring to Moyers an interest to the extent of one-half of the fees 
in consideration of the prosecution of the claims by Movers. Ed¬ 
monds contributed his share to the joint business and Moyers was 
bound to carry out, his undertakings, the contract being executed on 
the part of Edmonds and to be complied with on the paid of Moyers. 
The Court of Appeals has said as to the rendition of services, 

347 the defendant Movers had construed the contract bv cleclar- 

K «* 

ing that he did not expect Edmonds to render any services 
in the prosecution of the claims. 

The rights of Edmonds as already judicially established, on his 
death passed to his administrator, and equally on the death of 
Moyers, his contract undertakings passed to his personal representa¬ 
tive, and Moyers would not be allowed to defeat the rights of the 
complainant by any subterfuge such as the transfer of'the claims 
to other hands than his own. 

We are dealing here, however, with conditions and not con- 
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tingencies and Moyers participated in the prosecution of the claims 
in connection with Ida Moyers and Consaul under their joint agree¬ 
ment until his death. They continued such prosecution after his 
death, claiming now to have done so as individual partners. 

As Moyers was trustee for the estate of his deceased partner in 
the matter of these claims, that trust must be treated as having 
been assumed by liis administrators and clearly they could not de¬ 
feat the claims of the complainant* as beneficiary of the trust, by 
claiming the benefits of the business in their personal capacity. 

I find, therefore, that in these two eases the complainant is en¬ 
titled to one-lialf of the fees collected and have stated an account 
in accordance with this finding in the schedule herewith. 

Coming to the case of Lucy A. Caldwell, it appears (hat the claim 
was prosecuted bv Movers until carlv in the vear 1903, with the 
assistance of course, during part of the time, of Ida Moyers 

348 and Consaul. It appears that in the' early part of that year 
the administratrix.of Mrs. Caldwell, who had died in the 

meantime, corresponded with Mr. Ralph AV. Haynes who procured 
from her an order upon (filbert Moyers to transfer all the papers 
relating to the said claim to him, Haynes, obviously with a view of 
placing the claim in his hands for prosecution. Haynes, however, 
agreed to prosecute the claim jointly with Gilbert Moyers and after 
the death of Moyers which occurred on the 13th of June 1903, 
Haynes procured from the claimant a power of attorney to himself 
and Moyers and Consaul authorizing himself and them to prosecute 
the claim. At that date as appears from the records of the Court 
of Claims, services in the matter had been rendered by Moyers down 
to the 2d of April 1903, when on motion all the papers in the cause 
were transferred to and this case consolidated with a claim num¬ 
bered 11.140 under a resolution of Congress referring the case under 
an Act of Congress known as the Tucker Act. Gilbert Moyers had 
appeared in the latter case in March and on the 10th of April, after 
the consolidation of the two cases, he filed a request to enter Haynes 
as of counsel. All of the testimony had been taken and a request 
made by the attorney for claimants, for findings of facts. In July 
Lucy J. Eaton was substituted as executrix and on the same day 
motion was made to substitute Movers and Consaul as attorneys of 

f- I 

record, with a power of attorney from the claimant, filed. The only 
steps taken in the case by these attorneys were the filing of a sub¬ 
stitute brief and an abstract of testimony on lovallv and an oral 

tA t. 

argument on lovaltv and merits. 

The Court found in favor of the claimant for the sum of $4250, 
out of which the attorneys were entitled to a fee of one-half 

349 but in the adjustment with the claimant, $150 was allowed 
to her for expenses incurred and $175 paid to a firm of local 

attorneys, leaving $1800 of the fee for disposition to the attorneys. 
This was amicably divided between Haynes who received $750 and 
Movers and Consaul who received $1050. 

Testimony of witnesses is submitted here by the defendants as to 
the value of the services rendered by the firm of Moyers and Con¬ 
saul in the matter of this claim and will be found in the record 




HORACE S. CUMMINGS, ADMINISTRATOR, ETC. 


181 


herewith. Before applying this evidence to the question, it is proper 
to note that the only services which can be treated as rendered by 
Moyers and Con,said acting as partners in their personal capacity and 
not as administrators was the filing of the brief which consists of six 
pages of argument and twenty-three pages of abstract of proof. A 
feature of the case very elaborately set forth in the testimony of the 
so-called expert witnesses and in the argument of the defendants 
here, is that there were serious doubts of the loyalty of the original 
claimant, and we are pointed to the facts appearing in the record that 
adverse reports of the War Department were made at different dates. 
It appears that the issue of loyally was the principal subject of the 
brief and argument of Moyers and Consaul, and it is claimed that 
this practically achieved success in a case that at the time of the 
death of Moyers was more than doubtful. The records of the Court 
of Claims show that sundry charges of disloyalty were alleged against 
Lucy A. Caldwell, but they also show that in the talcing of testimony 
by Gilbert Moyers or under his direction, that is to say in 

350 cross-examination of witnesses for the Government, it was 
developed that there existed in the neighborhood of the 

claimant’s residence, another party of the same name and this fact 
coupled with the testimony which Moyers had procured and sub¬ 
mitted in behalf of the claimant, carried a strong presumption that 
the said charges of disloyalty or the occurrences upon which they 
were based, related to the other Caldwell and not to the claimant. 
Movers and Consaul used that evidence in their brief. 

In the claim of Herbert Smith, it appears that after the death of 
Gilbert Moyers the firm of Moyers and Consaul having entered their 
appearance for the claimant, filed a brief on merits in reply to the 
brief tiled by the defendants, all other briefs having been filed and 
evidence taken while Gilbert. Moyers was responsible for the prosecu¬ 
tion of the claim. The case was then submitted ou evidence and 
briefs. T do not find the defendants entitled to compensation as 
individuals or as partners for these services holding, as I do, that as 
administrators they were bound to render the services which their 
intestate had undertaken to perform and for which he had received 
a substantial consideration from the intestate of the complainant. 

In the Caldwell case we encounter different conditions. It. is pos¬ 
sible (hat upon the death of both of the original attorneys the claim¬ 
ant had the right to place her claim in the hands of other attorneys, 
so effectually as to deprive the original attorneys and their asso¬ 
ciates, of the right to control the claim, and this right she exercised 
in part, by the employment of TTaynes. While this fact coupled 
with his association with Movers in the prosecution of the claim 
does not operate to relieve the associates of Moyers from their 

351 obligations under the partnership agreement, Haynes would 
be entitled to an equitable portion of the fee collected. I 

am of the opinion that a fair division of this fee would have been 
into three parts, that is equal division between Haynes, the estate of 
Movers, and the complainant, but the division between Haynes and 
the defendants was not in that proportion. Tlavnes cannot now be 
charged with any allowance to the defendants for services rendered 



182 


CHARLES E. CONSAUL ET AL. V3. 


by them after the death of Moyers, and it would be difficult to adjust 
the division of the remainder of the fee between the administrators 
of Moyers and the Complainant with an allowance of any sum 
for such services. 

Under (lie conditions existing in this matter, I find that fair ad¬ 
justment would allow the Complainant one-half of the fee remain¬ 
ing after the payment to Haynes, in other words an equal division 
of the amount taken by the defendants and I have so slated the 
accompanying account. 

In the claim of Jane Edge or J. T. Edge Administrator the find¬ 
ings of the Court of Claims and the amount collected was $817 of 
which the defendants took one-third. 

Tn the claim of Herbert Smith or Sallie J. Adams administratrix, 
the finding of the Court was $182(5 which was collected, the fee being 
one-third. 


Auditor’s fees . $45.00 

Tcstimouv . 82.50 


$127.50 

.JAS. G. PAYNE, Auditor. 
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Account of the Partnership in Respect to the Claims of Jane 
Edge , Herbert Smith and Lucy A. Caldwell. 


Amount of fee collected in the claim of lane 
Edge by'Charles F. Consaul and Ida M. 
Moyers, Administrators of the estate of Gil¬ 
bert Moyers. 

Share of the Complainant Administrator, one- 

lialf .. 

Amount of fee collected in the claim of Her¬ 
bert Smith bv said Consaul and Movers, Ad- 

minislrators .'. 

Share of the Complainant, One-half. ....... 

Amount of fee collected in the claim of Lucy 
A. Caldwell by said Consaul and Moyers, 

Administrators, . 

Share of the Complainant, One-half. 


$307.06 


1,050.00 



13(5.10 


525.00 


Total due the Complainant 


$964.99 


JAS. G. PAYNE, Auditor . 
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353 In the Supreme Court of the District of Columbia, 

IT. S. Cummings 
v. 

Charles F. Consaul, Administrator. 

Evidence on Behalf of the Complainant. 

On Tuesday, November 28th, 1905, the following testimony was 
taken on behalf of complainant before the Auditor; Mr. C. C. Tucker 
appearing for complainant, and Mr. It. Cl. Donaldson appearing for 
defendant, with whom was Mr. Charles F. Consaul in pro. per. 


Stipulation 


It is agreed between counsel for the respective parties that the 
Court of Claims papers in the eases of Jane Edge v. U. S., Cong. 
No. 0847; Lucy A. Caldwell v. IJ. S. No. 2028 and No. 11146; and 
TTcrbert Smith v. I T . S., Cong. No. 4449, are before the Auditor sub¬ 
ject to inspection by him and by counsel for the 1’cspcctive parties; 
and that there are also produced by the defendant the office papers 
of Gilbert Moyers, deceased, and of Moyers & Consaul, in the same 
claims, subject to inspection, and to be offered in evidence as the 
parties may be advised; all of said papers being part, of the files 
and records of the Court of Claims of the United States; and it is 
stipulated and agreed by and between the parties hereto that the 
same shall be returned to the files of said court forthwith, and that 
all or any of said papers may he produced, read and referred to by 
either of the parties hereto at any hearing of this cause in any 
court. 

354 Air. Tv cker : I direct attention to the passing of a decree 
of the court in this case February 5th, 1903, reserving to the 
complainant the right to apply to the court from time to time for 
an order or orders for the payment of such other and further sums 
of money as he may come into the hands of the defendant as sur¬ 
viving partner of the partnership heretofore adjudged to have ex¬ 
isted between the said defendant and said Georgo T>. Edmonds’ estate 
or into the hands of the receiver or receivers appointed herein or 
which may hereafter come into the hands of said defendant or said 
receivers, or either of them, and which may be due to the complain¬ 
ant as administrator of defendant’s said deceased partner George B. 
Edmonds by reason of the existence of said partnership, etc. 

Air. Donaldson : I object to any reference whatever to that de- 
cree, as being wholly immaterial upon this reference. This last 
reference, under which this hearing is had, is to ascertain whether 
the three particular claims in dispute (viz: the Edge, the Caldwell, 
and the Smith claims) are partnership claims. 

Air. Tuoicer: T also direct attention to the order of the court 
passed on July 10th, 1903, by which defendants Charles F. Consaul 
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and Ida M. Moyers, administrators of said decedent Gilbert Movers, 
were substituted as defendants in this cause, in lieu of said Gilbert 
Moyers. 

Stipulation . 

It is agreed between counsel for the respective parties that Gilbert 
Moyers died on (lie 13th day of June, 1903; that he died intestate, 
leaving as his sole next of kin, his daughters Ida May Moyers 
355 and Fannie M. Consaul, wife of the substituted defendant, 
Charles F. Consaul; and that thereafter the defendants Tda 
M. Moyers and Charles F. Consaul were appointed and qualified as 
administrators of said Gilbert Moyers, deceased. 

Mr. Tucker: I now offer in evidence so much of Exhibit 11, as is 
set out on pages 100 to 107, inclusive, as contains the following 
entries or names: 

“2028, Luev N. Caldwell, L. J. Eaton, and Clifford C., pending. 

“6847, Jane Edge, pending. 

“4499, Herbert Smith, pending.” 

The original of which said Exhibit T> was offered in evidence by 
the defendant Gilbert Moyers before the Auditor on August 8th, 
1900, eontainiug a list of cases he admitted to have received 
from George B. Edmonds, deceased. "Reference to said Exhibit B 
will he found on pages 222, 223, and 220 of the printed record in 
this cause pending — the Court of Appeal*?. 

I also offer in evidence paragraph 8 of the stipulation of counsel 
in this cause, filed in the Court of Appeals, contained on pages 384, 
385 and 380 of said printed record, which said paragraph reads as 
follows: 

“The defendant in (lie court below produced before the Auditor, 
under the reference ordered by the decree of the lower court of June 
13, 1900, a list of causes which was marked Exhibit B and entitled 
‘List of Edmonds’ eases,’ and which contain the names of 225 cases 
which he admitted to have received from George B. Ed- 
350 moods, deceased, and which were embraced in said partner¬ 
ship agreement of February 0th 1888.” 

I also offer in evidence the remaining paragraphs of said stipula¬ 
tion, and direct particular attention to Paragraph 4. 

I also direct attention to the testimony of G. 0. 'Pucker with refer¬ 
ence to said Exhibit B and other exhibits contained on page 90 of 
the testimony taken before the Auditor under the order of court of 
January — 1905. 

I also direct attention to the following testimony of Gilbert Movers, 
deceased, given before the Auditor on October 24, 1900, fpp. 241 and 
242 of said printed record) in support of his claim for credit for ex¬ 
penses incurred by him in the prosecution of the partnership claim 
of Lucy A. Caldwell: 

“Q. In the ease of Lucy A. Caldwell, the testimony seems by the 
record to have been taken at Little Rock, and Saul Clark appeared 
for the claimant, and if he appeared for you, state what you paid him. 
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A, TTc appeared for me, and I paid him at different times for his 
services different, sums as he would render an account. 

Q. What was it all told? A. I think $10., which was his usual 
charge. 

Q. In the case depositions were taken at Plumbayou, Arkansas, 
where White and Altheinor appeared for the claimant. Did they 
appear also for you, and if so, how much did you pay them? 

357 A. They appeared for me, and I instructed them what to do, 
gave them the history of the case, and paid them. 

Q. TTow much? A. $10. 

Q. In the same case testimony was taken at Fort Smith by Sol. 
Clark for the claimant. Did you pay him, and if so, how much? 
A. 1 do not recollect that name. 1 will have to examine the data 
and make a more definite answer as to that.” 

Mr. TrcKicri: In behalf of complainant I offer in evidence all of 
the papers of the Court of Claims in the matter of the claim of 
Lucy J. Eaton, executrix of Lucy A. Caldwell, Cong. Isos. 2028 and 
11141), or so much of them as either party hereto may desire to in¬ 
troduce. 

Stipulation. 

It is here stipulated between counsel that the recitals of the offer 
of every such paper shall be taken to be- a correct recital of so much 
of the contents thereof as are recited, with the understanding and 
agreement that either party may produce and file as evidence herein 
full copies of any such papers, proof of originals being waived. 

Mr. Ti'ckhr: I take from the files of the Court of Claims in the 
Caldwell case and offer in evidence a petition filed in that court 
(Stamped “Filed September 8, 1887) by L. -T. Eaton, Fannie S. 
Thomas and Clifford Caldwell, Executors of the late Lucy A..Cald¬ 
well, deceased, for an allowance of their claim for stores and supplies 
taken by the United Stales from their decedent during the Civil "War, 
which said petition is signed “George B. Edmonds, attorney 

358 for petitioners, Washington, D. C.” and which was sworn to 
by Edmonds before William Selvv, a Notary Public, on the 

8th of September, 1887.' 

1 also take from the files of the Court of Claims in said Caldwell 
case and offer in evidence a paper stamped “Filed September 8, 
1887,” entitled in the cause, which is addressed to the Court of 
Claims and reads as follows: 

“1 would like to have my time extended for filing petition in this 
case to the 15th of September, 1887. 

GEORGE B. EDMONDS, 

Attorney for Petitioner.” 

I also take from the files of said court and offer in evidence a power 
of attorney, stamped “Filed September 8,1887,” from Lucy J. Eaton 
and Clifford Caldwell, daughter and son of the late Mrs. Lucy A. 
Caldwell, deceased, to George B. Edmonds, of Washington, D. C., 
authorizing him to prosecute the claim of the late Mrs. Lucy A, 
Caldwell, deceased. 

24—1778a 
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I offei’ in evidence copies of the docket entries of the Court of 
Claims in the case of Lucy A. Caldwell, v. U. 8., also known as the 
estate of Lucy A. Caldwell r. IT. 8., Cong. Nos. 2028 and 11140, 
marked Exhibits IT. S. C. No. 1. 


Stipulation. 

Tt is stipulated between counsel that proof of the original docket 
entries is waived and that said copies shall be accepted as evidence, 
subject, however, to comparison by the defendant with the originals, 
if be shall see fit to make such comparison, and to correction hereafter 
if any error in copying is shown to exist. 


359 


Stipulation. 


Tt is hereby stipulated and agreed by and between counsel that the 
Court of Claims papers in said Caldwell case show that Gilbert 
Moyers appeared as attorney of record in said cause and prosecuted 
the same as sole attorney of record in said court down to April 10, 
1903, when the following motion was filed in said court. 

“Now comes Gilbert Moyers, attorney of record in the above en¬ 
titled cause, and moves that It. IV. Haynes be entered as of counsel 
therein. 

Respectfully submitted, GILBERT MOYERS, 

Attorney for Claimant.” 

Mr. Tucker: T offer in evidence Claimant’s request for finding 
of facts and brief on merits filed in tbc Court of Claims May 22, 1903, 
consisting of twenty-two typewritten pages of argument, and signed 
“Gilbert Moyers, attorney for claimant.” 

T also offer in evidence, as the only paper or document filed in the 
Court of Claims after said May 22, 1903 and before Gilbert Moyers’ 
death on June 13, 1903, claimant’s reply to defendant’s brief on 
loyalty, filed May 23, 1903, consisting of nine typewritten pages of 
argument, signed, “Gilbert Moyers, attorney for claimant.” 

As showing what steps were taken in said Caldwell cause in the 
Court of Claims, after the death of Gilbert Moyers, T offer in evi¬ 
dence, in addition to the docket entries heretofore offered in evidence, 
the following described papers: 

360 1. A printed form, filed July 3, 1903, containing the cap¬ 

tion of the case, and reading as follows: “Motion to substi¬ 
tute attorneys. Come now Moyers & Consaul, suggesting the death 
of Gilbert Moyers, Esq., the former attorney of record in this cause, 
and move that thev Ire substituted as the altornevs of record heroin. 
A power of attorney from the party in interest to Moyers & Consaul 
and R. W. Haynes is filed herewith. Respectfully submitted. Moy¬ 
ers & Consaul, attorneys for claimant. R. W. Haynes, of counsel.” 
All of said motion is printed, save the signatures “Moyers & Consaul” 
and “R. W. Haynes,” and the name of the claimant, and number of 
the cause. 
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2. Printed form of power of attorney, properly filled in, from Mrs. 
L. J. Eaton to Moyers & Consaul and R. W. Ilaynes, to prosecute 
the case, which said power of attorney is signed by Mrs. Eaton June 
29, 1903, and acknowledged by her before a notary in the County 
of Lonoke, State of Arkansas, on the same date, and is stamped 
“Filed in the Court of Claims July 3, 1903.” 

3. A typewritten motion, filed July 6th, 1903, by Moyers & Con¬ 
saul, attorneys for claimant, and R. W. Haynes, of counsel, to sub¬ 
stitute the executrix as the formal party claimant in the cause, 
which said motion embodies the caption of the cause and nine lines 
of typewriting in addition to the signatures of counsel. 

4. The original of the letters testamentary of Lucy J. Eaton, 
Mary T. Thomas, and Clifford Caldwell, as executors of Lucy A. 
Caldwell, executed by the county clerk of the Probate Court of 

Jefferson County, Arkansas, January 14, 1878, consisting of 

361 one printed page, on the back of which is endorsed a certifi¬ 
cate dated Juno 29, 1903, of the then clerk of said court, that 

the said letter's testamentary are still in full force and effect so far 

I, 

as concerns said Lucy Jane Eaton, and that her co-executrix, Mary 
F. Thomas and her co-cxccutor, Clifford Caldwell, are dead. 

5. A substitute brief on lovaltv signed bv Movers & Consaul, at- 
tornevs for claimant, and R. W. Haynes, of counsel, filed .July 25, 
1903, consisting of twenty-nine typewritten pages of abstract of testi¬ 
mony and argument, the abstract of the testimony taking up twenty- 
threo pages and six lines of the brief, the remainder of the brief 
being included under the head of “General Remarks.” 

6. Typewritten petition of Lucy J. Eaton to the court, filed Sep¬ 

tember 25. 1903, and signed in the claimant’s name by 
Charles F. Consaul. attorney, sworn to by Mr. Consaul on September 
25, 1903, and consisting of two typewritten pages. 

7. A report of the Treasury Department, stamped “Filed Oc¬ 
tober 22, 1903,” consisting of two letters, one from the Auditor for 
the War Department to the Secretary of the Treasury, dated Oc¬ 
tober 22, 1903, and consisting of one typewritten page, and the 
other being a letter from the acting Secretary of the Treasury, dated 
October 24, 1903, to the Attorney General, consisting of one type¬ 
written page. 

8. A report of the War Department, filed October 20, 1903, con¬ 
sisting of a printed form of one page, and an endorsement by the 
Quartermaster General U. S. A., dated September 29, 1903, consist¬ 
ing of thirteen typewritten lines. (The docket entries show that 

the said Caldwell ease was argued and submitted to the Court 

362 of Claims on loyalty and on the merits March 1, 1904.) 

9. Finding of the Court of Claims, filed March 14, 1904, 
in favor of the claimant for $4,250. 


10. A typewritten motion, filed March 24, 1904, entitled in the 
cause, being a motion to transmit findings of fact to the President 
pro tern of the Senate, signed by Moyers & Consaul, attorneys for 
claimant, which said motion, in addition to the caption of the cause, 
consisted of six typewritten lines. (The docket entry of March 24, 
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1904, findings certified to the President pro tom of the U. S. Senate, 
will be found in an endorsement on the back of findings filed by the 
court.) 

I offer in evidence copies of the docket entries of the Court of 
Claims in the cases of Jane Edge r. U. S., Cong. No. 0847, and 
Herbert Smith v. U. S., Cong. No. 4499, marked Exhibit II. S. C. 
No. 2 and II. S. C. No. 3, respectively. 

Stipulation. 

It is stipulated between counsel the proof of the original docket 
entries is waived, and said copies shall be accepted as evidence, sub¬ 
ject, however, to comparison by the defendant with the originals, 
if he shall see fit to make such comparison, and to correction here¬ 
after if any error in copying is shown to exist. 

Stipulation. 

It is agreed by and between counsel that in the case of Herbert 
Smith v. t T . S.. Cong. No. 4499, no person other than (filbert Moyers 
appeared as attorney for claimant in said cause up to and 

363 including March 16. 1903, except that Charles P. Consaul 
and Ida M. Moyers appeared in reply brief on Loyalty filed 

for the claimant February 12, 1903, as of counsel, and that there¬ 
after the following proceedings were had in said cause. 

1. On Mav 23. 1903, a motion was filed bv Charles F. Consaul. 
attorney for claimant, and T. M. Moyers, of counsel, in the name of 
Mrs. Sailic J. Adams, suggesting the death of the original claimant 
Herbert Smith, representing that she was his administratrix, and 
moving that she be substituted as party claimant in the cause; which 
was allowed under the rules of the court. 

2. On the same date (May 23, 1903) a typewritten petition was 
filed, in the name of the substituted claimant, by Charles F. Consaul, 
her attorney, and verified under oath by Mr. Consaul, and notice 
was given to the defendant. 

3. On the same date (May 23, 1903) a power of attorney from 
Bailie J. Adams to T. M. Moyers and C. F. Consaul to prosecute (he 
case in the Court of Claims was filed in that court. 

4. On the same dale (May 23, 1903) a motion was made by 
Charles F. Consaul that he he substituted as attorney of record in 
tlie cause. Said motion was filed, signed by Mr. Consaul and by 
T. M. Moyers, of counsel, and was endorsed as follows: “T assent 
to allowance of said motion. Gilbert Moyers, attorney of record.” 

5. May 23, 1903, claimant’s request for findings of fad and brief 
on the merits was filed, signed by Charles F. Consaul, attorney for 

claimant, and consisting of thirty pages of typewritten brief 

364 and argument. 

6. Thereafter, namely, on July 31, 1903, defendant’s brief 
on merits was filed; and on August 11, 1903. claimant’s reply brief 
on merits was filed; and the cause was submitted, and there was a 
finding for the claimant. 
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(namely, Caldwell, Edge, and the Smith claims) at the next hear¬ 
ing in this'case. 

Adjourned. 

Cummings 

vs. 

CoNSAUL. 

^ ‘ 

Saturday, December 9, 1905.—10:30 a. m. 

Hearing pursuant to notice. 

Present Mr. Tucker and Mr. Consaul. 


Mr. George W. Z. Black, having been sworn testified as follows: 
By Mr. Consaul: 

Q. AVhat is your occupation. Colonel Black? A. Lawyer. 

Q. Have you any special line of practice? A. I have. 

Q. Stale what that is? A. The prosecution of war claims before 
the United States Court of Claims. 

Q. For how long has that practice been your specialty? A. For 
'-one years. 


355 Q. Please slate whether or not during that time your en¬ 
tire practice or practically your entire practice has been made 
up of these case-*, of civil war claims? A. Ls lias. 

Q. Please state as near as von can about bow mauv claims of civil 
war nature under the Bowman and Tucker Acts you have prosecuted 
to final settlement? A. 1 have prosecuted several hundred, probably 
not less than one thousand. 

Q. Please state whether or not you have examined the files of the 
Court of Claims in the matter of Case No. 11,14(5 Lucy J. Eaton 
executrix of the estate of Lucy A. Caldwell, deceased, rs. the United 
Stale? A. I have. 

Q. State whether or not you have made such an examination of 

the said tiles as to familiarize yourself with the services performed 

hv counsel in that case? A. I have. 

% 

Q. Please state from your examination of these papers what would 
be a fair proportion of the entire attorney's fee to the (inn of Moyer 
and Consnul in said case, performed after their substitution as at¬ 
torney of record. A. 1 think they would be entitled to all from the 
fact that the case, as 1 recall it had been lost by the former attorney, 
probably some small portion might properly go to the former at- 

tornev. 

«. 

Q. Please explain just what von mean by staling that the ease had 
been lost by the former attorney, that is, as to whether you 
3(5(5 mean the ea-'e had been tried and lost? A. As I recall the 
ca,~e, it had been tried and lost on the preliminary question 
of loyalty, which under the law required the Court to dismiss the 
case from further proceedings. 
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Q. I will ask you now to please look into the papers for the pur¬ 
pose of correcting an erroneous impression or recollection as to the 
exact nature of the case, T will call your attention to the fact that the 
case had been prepared for trial by (lie former attorney, but had not 
been tried, A. 1 went through all these papers and my recollection 
was that the case was tried and lost on the subject of loyalty^ in 
order to correct that, I will have to go through them all again before 
1 could correct that impression, I could not do it on the spur of the 
moment, either in justice to myself or you, and there are a good 
many papers here. On re-examination of the papers I ascertain that 
it had been prepared for trial. 

Q. Please state whether at the date of Gilbert Moyers’ death, June 
18, 1908, the case was in proper shape for a trial that is whether the 
case had been properly prepared as it should he prepared by counsel 
for the claimant? A. That is somewhat in the nature of expert 
testimony, it will take half a day to go through these papers and 
make up an answer that will he fair and intelligent, 1 am willing to 
sit here and do, I might as well do it one time as another. 1 will 
have to go through these in a minute manner in order to answer your 
question as to whether the case was properly prepared. 

Mr. Consaul : I withdraw that question. 

8(37 Q. In view of the fact stated by you and disclosed by your 
examination of the papers at the witness table, that the case 
had not been previously tried on the issue of loyalty what have you 
to say as to what would lie a reasonable proportion of the total at¬ 
torney V fees to he paid to the (inn of ’Moyers and Consaul for services 
rendered after the death, of Colonel Moyers. 

Mr. Tucker: I object on the ground that the witness by his own 
statement of his unfamiliarity with the papers and records in this 
case is incompetent to express an opinion that would he of any value 
at all. 

The Auditor: The ruling is reserved. 

A. My opinion is that they would be entitled lo two-thirds ot the 
fee. 

Q. Tu the consideration of the Bowman and Tucker Act cases be¬ 
fore the Court of Claims what effect upon the prosecution of the 
claim before that Court is usually given to a report from the War De¬ 
partment or any other department indicating that the original 
claimant had subscribed for confederate bonds. 

Mr. Tucker: T object as immaterial and irrelevant and not the 
subjpet of export testimony and as calling upon the witness to testify 
as to the mental processes of the Judge of the Court of Claims, 

A. Very great weight is given to such reports, and usually reports 
in regard to subscription to confederate bonds proves f atal to a case. 

Q. I will ask you if you have made any examination of the papers, 
being the Court of Claims files in the case No. (5847 before 
368 that Court J. D. Edge administrator of Jane E. Edge? A. 
I have. 

Q. What- would you say would be a reasonable proportion of any 
total attorney fee earned by Moyers & Consaul for services rendered 
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in said case subsequent to their substitution as attorneys of record? 
A. I should say that they would be entitled to one-half of the fee as 
my recollection is that the preliminary question of loyalty had been 
passed upon by the Court at the time of their substitution. 

Q. Please siate whether or not you have examined the files of the 
Court of Claims in case No. 4490 Congressional Sally *T. Adams ad¬ 
ministratrix of the estate of Herbert Smith? A. I have. 

Q. Please state what would he the reasonable proportion of any 
total attorney fee in said case earned by Moyers and Consaul subse¬ 
quent to their substitution as attorneys of record? A. In my judg¬ 
ment' thev would be fairly entitled to one-half of the fee. 

Cross-examination by Mr. Tucker: 

Q. You have heretofore testified in this ease, have you not? A. 
I have. 

Q. TTow long have you known the late Colonel Moyers? A. I 
have known him for a great many years. 

O i. t 

Q. TIad you had any business relations with him? 

300 Mr. Consaul : We object as being wholly immaterial, ir¬ 
relevant and incompetent. 

A. T might say that T had in a limited sense, I don’t remember 
any thing particular to that extent. 

Q. Did you ever occupy the same offices with him in your practice? 
A. Not that I remember. 

Q. Were you ever associated together in the prosecution of these 
Bowman and Tucker Act cases? A. I don’t believe that we ever 
were in any particular case, or any case in fact as associate counsel. 

Q. Whore is vour office now? A. 1425 New York Avenue. 

Q. How long have you known Mr. Consaul and Miss Moyers? A. 
T have known them for several years, I don’t exactly remember how 
long, probably T should say six or seven years, probably a little 
longer, probably a little less. 

Q. Prior to Colonel Moyers’ death were Mr. Consaul and Miss 
Movers in Colonel Movers’ office. 

I • 

Mr. Consaul: I object as immaterial. 

A. Well T believe they were. 

Q. Do you know in what capacity? A. I do not. 

Q. Did the present firm of Moyers and Consaul, composed of Mr. 
Charles Consaul and Miss Ida Moyers exist prior to Colonel Moyers’ 
death, i/on you know? A. I could not say. 

Q. I low thorough an examination have you made of the records 
in the Court of Claims in the matter of this Caldwell claim? 
370 A. I went over all the papers in the ease. 

Q. Did you examine each paper taken from the files of the 
Court of Claims in this ease from the inception of this case to the 
date of the findings? A. I examined the papers, but I did not make 
a careful examination of some of them because some have really no 
bearing on the case. 

Q. At the date of Colonel Moyers’ death, .Tunc 13, 1903 what was 
the state of the ease so far as its prosecution was concerned, that 
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is how far had the prosecution reached, to what stage? A. It 
seems to have reached, not to have reached the stage where it 
was finally prepared for trial on (he question of loyalty, but I 
was under the impression that that case had been tried on the ques¬ 
tion of loyally, but I find upon a further examination of the record, 
that such was not the case. 

Q. What if any depositions had been taJcen in the case prior to 
Colonel Movers’ death? A. Tt will he necessary for me to look 
through the papers again, I did not make any memorandum of it, 
and 1 cannot answer without going over the papers again. 

(Tt. is conceded by the defendants in the case that no depositions 
were taken in the Caldwell case subsequent to the death of (filbert 
Movers and (hat depositions were taken in the case prior to his 
death.) 

Q. Please slate from the papers, the Court of Claims papers in this 
Col dwell case what was the first step taken by Miss Moyers and Mr. 
Consaul after Colonel Moyers’ death, June 13, 1903. A. 

371 The first step that seems to have been taken was the filing of 
a substitute brief on loyalty by Moyers and Consaul as suc¬ 
cessors of Gilbert. Moyers on .Tilly 25, 1903. 

Q. A typewritten brief? A. A summary of the evidence. 

Q.. Tt. consists of how many pages of typewritten matter? A. 
Twenty-nine. 

Q. Tt is a summary of what evidence? A. A summary of the 
evidence taken before the Southern Claims Commission so called and 
other evidence taken prior to the death of Gilbert Moyers. 

Q. What would you say would he the reasonable charge for (ho 
preparation of such brief or summary of evidence? 

Mr. T)oxatj>son : T object as immaterial and irrelevant and in¬ 
competent and as throwing no light on the issues involved in this 
reference. 

A. That is so interlaced with the duties of (lie attorneys (hat it is 
difficult if not impossible to express any opinion on that, particular 
point. 

Q. I understand, you are then unable (o express any opinion as 
to what would be a reasonable charge for preparing such a brief? 
A. I am; T have never heard of a. charge being made for such work, 
a separate charge, it is embraced in the attorney’s general conduct 
of the case; T never heard of a brief being prepared separately, I 
never had one prepared outside of my office. 

Q. You arc absolutely unable to give us any opinion as to the 
value of the preparation — such a brief as that? A. 1 have 

372 never had one prepared. 

Q. ’Pell us the next step Miss Moyers and Mr. Consaul took . 
in the case, as shown by the papers, in the Court of Claims. There 
was no reply brief filed by the United States Attorney on the subject 
of loyalty, was there? A. Yes, .there was one filed November (>, 
1903. 

0. What was the next step after the filing of this summary of 
evidence in July? A. A trial of the case in Court. 
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Q. Do the papers so show? A. I don’t suppose the papers would 
show. 

Mr. Donaldson: All this line of examination, calling upon this 
witness to state what the record in the Court of Claims shows is 
objected to for the reason that the full and complete record in each 
of these cases in the Court of Claims is here in the case and are the 
best evidence of what they show. 

A. It would lie difficult for me to answer that question intel¬ 
ligently without looking at the docket. 

Q. Do the papers show that? A. I do not think that the papers 
show that in any case. 

Q.. What papers were filed in this case by Mr. Consaul and Miss 
Movers after the filing by them of this brief on loyalty that you have 
referred to, tell us what papers were filed after this reply brief was 
filed. A. The case came on for trial on this brief. 

Q. On the subject of loyalty? A. And merits. 

373 Q. What services then do the papers before you, taken 
from the files of the Court of Claims show that Moyers and 

Consaul performed after Colonel Moyers’ death? A. The papers 
show that they prepared briefs and tried the case. 

Q. Prepared briefs or a brief?' A. A brief. 

Q. On the subject of loyalty and merits? A. Covered both points. 

Q. As disclosed by the files of the Court of Claims in this Caldwell 
case what if any professional services did Mr. Consaul and Miss 
Moyers perform other than the preparation and filing of this twenty- 
nine page typewritten brief and the argument of the ease in the 
Court of Claims? A. None except that, that covered it as I stated. 

Q. Upon what have you based your opinion expressed in your 
direct examination that Mr. Consaul and Miss Moyers were entitled 
to two-thirds of the fee in this case? 

Mr. Consaul: Objected to because it misstates the statement of 
the witness as the witness previously testified as to the. value of the 
services of the firm of Moyer's and Consaul. 

A. For the reason that it was a very difficult case and necessarily 
must have required a great deal of skill in order to have secured an 
allowance and for the further reason that after allowance is secured, 
it is a very difficult matter to get an appropriation from Congress to 
pay the claim. 

374 Q. Upon what do you base the statement that it was a very 
difficult case, upon what is disclosed by the files of the Court 

of Claims? A. I might sav the files of the Court of Claims, yes 
that would I suppose cover it, including the reports from the War 
Department and from the record there. 

Q. When you expressed the opinion that Mr. Consaul and Miss 
Moyers were entitled to two-thirds of the fee for the services they 
performed after Colonel Moyers’ death, is your opinion based upon 
what the files of the Court of Claims show they did in that Court, 
namely the filing of this reply brief and the argument of the case? 
A. Not wholly. 

Q. On what is it based? A. It is based upon the further fact that 

25—1778a 
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the second place as before staled llic necessity of securing an ap¬ 
propriation from Congress lo pay it. required a great deal of work. 

Q. Do the papers filed, before you, show that the case was orally 
argued in the Court of Claims? A. The papers do not. 

Q. Does the docket show? A. My recollection is that the docket 
does show that. 

Q. Do you know as a matter of fact whether the case was orally 
argued? A. I do not. 

375 Q. Then you are expressing your opinion in regard to the 
fact as lo whether or not there was an oral argument of this 
case made before the Court of Claims? 

Mr. Doxat/osox: I object because the testimony is clearly upon 
the assumption that an oral argument was made. 

A. It is based upon the general knowledge of such cases. 

Q. Have you, or do you know anything as to the extent or how 
long it lasted? A. 1 do not. 

Air. Consaul: T object because (he reasonable value of services of 
attorneys in making arguments are not measured by the hour or by 
the vard. 

Q. Do you know what the fee was in this case? A. T do not. 

Q. And it is your opinion that Mr. Cousaul and Miss Moyers 
would be reasonably entitled to two-thirds of the fee, it makes no 
difference what it was? A. I do. 

Q. What would you say would be the cash value of such services 
as it appears from the record of the Court of Claims that Miss Moyers 
and Mr. Consaul performed in this case, namely the preparation and 
filing of the brief and the argument of the case? 

Mr. Consaul: T object because there is no foundation for it in 
the record as attorney’s fees in these cases are not measured in cash, 
but upon a contingent basis. 

A. I could not say because never in my practice, have I known the 
fee to be charged to be regulated in that way, as these cases 
370 are all taken on a contingent basis, T do not believe I would 
accept a case of this character except on a contingent basis. 

Q„ Then as I understand it, it is your opinion that the reasonable 
value of the services performed by Mr. Consaul and Miss Moyers 
would be two-thirds of the fee whether the fee amounted to $50 or 
whether it amounted to $5,000. A. I do, the amount does not cut 
any figure in my judgment. 

Q. In determining the reasonable value of the services? A. No, 
because they are taken on a contingent basis and the amount does 
not figure in the matter. 

Q. You have then no knowledge as a practitioner or otherwise be¬ 
fore the Court of Claims that would enable you to express an opinion 
as to what would be the reasonable value in money of the services 
performed by Movers and Consaul in this case, namely the prepara- 
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tion and filing of this brief and the argument of the case before the 
Court of Claims, is that right. 

Mr. Donaldson: That is objectionable because it undertakes to 
confine I ho witness’s testimony that the reasonable value of the serv- 
ices is two-thirds of the fee to bo collected with the testimony of the 
witness that he could not state what would be the proper charge for 
preparing a brief like the only filed in this ease. 

A. It would be difficult to fix a money value outside of the custom 
which prevails to charge a certain commission in these cases, and as 
to fixing a cash value for any particular part of the service I do not 
think I could possibly do that, it has never been done in my office. 

Q. Do you know of the existence of any custom that would 

377 give the attorney who prepared the brief in the ease and 
argued the case two-thirds of the fee? 

.Mr. Donaldson: Objectionable because under the reference of 
this case to the Auditor, leave was given to show the reasonable value 
of the service, not any custom. 

A. The custom so far as it comes within mv knowledge which is 

t' O g 

largely within mv own office and as to which 1 think is about fair, 
invos the local attorney or other attorney one-third of the fee, of 
course it is not a cast iron rule, there arc not two cases alike and 
there are no two people in the world exactly alike and it is difficult 
to confine yourself to narrow limits. 

Q. What do you mean by local attorney? A. The local attorney 
is the attorney out in the field in the locality where the claimant 
lives. 

Q. Do you know of any custom that prevails aniony the practi¬ 
tioners of the Court of Claims whereby the attorney of record ill a 

Id V 

ease pays to some other attorney who prepares the brief and argued 
the case in the Court of Claims two-thirds of the fee? 

Mr. Consai'l : I object, it. is a hypothetical question and there is 
nothing in the record to base such a hypothetical question on. 

Q. I do not know of any such custom, I never had a case of that 
kind. 

Q. In quantity, extent and quality how did the work of the attor¬ 
ney for the claimant- in this Caldwell case, performed prior to the 
death of Colonel Movers compare with the work performed after his 
death? 

378 Mr. Consaul : I object because the value of professional 
services arc not based upon quantity. 

A. It conforms to the generality of such cases where the local at- 
iornev as we call him, the attornev living out in the claimant’s 
locality takes the evidence and the attorney here prepares the ease, 
tried it and secured an appropriation from Congress. 

Q. Is that the best answer you can make to that question? A. I 
don’t think T can make it any more specific. 

Adjourned to Tuesday, December 12, 1905, at 1:30 P. M. 
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Cummings 

vs. 

CONSAUL. 

4 

Thursday, December 21,1905—10:30 o’clock a. m. 

Hearing pursuant to adjournment. 

Present: Messrs. Tucker, Consaul and Donaldson. 

Mr. George W. Z. Black, is recalled for further cross-examina¬ 
tion. 

Bv Mr. Tucker: 

c/ 

Q. The claim of J. D. Edge, administrator of Jane Edge Congres¬ 
sional (>847 you testified in your opinion Mr. Consaul and Miss 
Moyers are entitled to one half of the fee for the services performed 
after Colonel Movers’ death, it appears in that case that the finding 
by the Court of Claims was made prior to Colonel Moyers’ death, 
upon what do you base your opinion that Mr. Consaul and Miss 
Movers are entitled to one-half of the fee? 

ts 

Mr. Consaul: T object, to that portion of the question con- 

379 taining the statement of the dale of Colonel Moyers’ death, it 
appearing from the record that prior to the death of Gilbert 

Moyers the firm of Movers and Consaul or one of them had already 
been substituted as attorney before the Court of Claims. 

t J 

A. I think the finding had only been upon the question of loyalty 
prior to .the appearance of Moyers and Consaul, so that the trial on 
the merits was still open and the services rendered by this linn on 
this point I consider particularly valuable inasmuch as they pro¬ 
cured evidence in corroboration of (his claim from the Confederate 
Archives. 

Q. AY as the procuring the such evidence from the Confederate 
Archives all of the valuable services that Moyers and Consaul per¬ 
formed? A. Not hv any means. 

Q. What other services did they perform as shown by the files of 
the Court of Claims? A. AVell they briefed the case and tried it in 
Court. 

Q. AVhat was necessary for them to do to procure this information 
from the Confederate Archives? A. Well it was necessary to make 
a search of the Confederate Archives, go through the mass of books 
there. 

Q. AVhat counsel submitted the information on loyally in that 
case, Colonel Movers or Movers and Consaul? A. Gilbert Movers. 

Q. AVlio procured the findings on loyalty? A. Gilbert Moyers. 

Q. And it was after this finding on loyally that this evidence was 
obtained from the Confederate Archives? A. It was. 

380 Q. What was the object of that evidence? A. It was to 
substantiate the claim on the merits. 

Q. How is the information obtained in these cases, from the Con¬ 
federate Archives, that is what is the proceeding taken? A. Con¬ 
sists of a search on the part of the attorney for the claimant, of 
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course the Government does'not furnish any information to cor¬ 
roborate claims. 

Q. Will you take these papers in the Edge claim and point out 
any papers containing evidence obtained from the Confederate 
Archives. A. The evidence' is contained in the claimant’s brief on 
merits. 

Q. Produce that brief, please? A. It appears on page 88 and 34 
of the brief filed by Moyers and Consaul September 8, 1902. 

Q. Will you look at those papers and ascertain who was the at¬ 
torneys of record at that date? A. I would say that Moyers and 
Consaul must have been because they could not otherwise have filed 
the brief. 

Q. Was Gilbert Moyers attorney of record at that time? A. The 
motion to substitute Moyers and Consaul was made September 4, 
1902 and allowed September 5, 1902. 

Q. So the information obtained from the so-called Confederate 
Archives consisted of an examination of the Rebellion Records as 
indicated on pages 33 and 34 of the brief is that what you refer to? 
A. It is.* 

381 Q. Did Moyers and Consaul take any testimony whatever 
in that case? A. Rot as appears from the record. . 

It is conceded by counsel for the defendants that The Edge case 
was prepared and presented to the Court of Claims on the issues of 
merits upon (he evidence which had been taken beforo the Southern 
Claims Commission and the information secured from the Rebellion 
Records bv the substituted Attorneys. 

I f. 

It is also agreed that when the Edge case was pending before the 
Court of Claims on the issue of lovaltv and at the time the case was 

1 t.- 

represented by Gilbert Moyers, two depositions on loyalty were 
procured and filed at the instance of the claimant. 

Q. Tn the matter of the claim of Sally J. Adams, administratrix 
of Herbert Smith, Congressional Number 4499, upon what do you 
base your opinion that Movers and Consaul are fairly entitled to one- 
halt of the fee? A. Upon the same ground that I did in the case 
of Edge. 

' _ 

Q. What services were performed by Moyers and Consaul in that 

case apart, from Gilbert Movers? A. They procured the evidence 
from the Rebellion Records and they briefed and tried the case. 

Q. On merits or lovaltv? A. On merits, and they recured an 
unusually large allowance for such a case. 

Q. Were any depositions of witnesses taken by them? A. There 
were not. 

Q. What are those rebellion records, do they consist of volumes 
of records, published by the Government? A. They do, 

382 embracing about 150 volumes. 

Q. They contain what? A. They purport, to be the official 
record of the War of the Rebellion on behalf of both the National 
and the Confederate Armies. 

Q. Made up of? A. Orders, dispatches, everything official. 

Q. The object in examining these records in connection with this 
Edge claim and the Smith claim was to ascertain whether any of 
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the orders, dispatcher and other records contained any information 
that would throw any light on the merits of the claim? A. That 
is it. 

Q. You have heretofore staled with reference to the Caldwell 
claim your opinion as to the value of the services of Moyers and 
Consaul was based partly on the fact that they secured an appro¬ 
priation from Congress to pay the findings, is that true also of the 
Smith and Edge claims? A. Of course the preparation of all claims 
of that class involves a great deal of labor and good deal of time. ^ 

Q. Aside from any labor performed by Moyers and Consaul in 
procuring an appropriation from Congress to pay the findings of 
these cases, what would you say would be a reasonable charge for 
the services? A. 1 think in all these cases 33- t % would he a reason¬ 
able charge. 

Q. No mailer what the attorney does? A. I would say that when 
I spoke of that I- meant, embracing llic whole fee, of course 

383 there is more labor in some cases naturally than in others, 
some have a great deal of work and some not so much. 

Q. You mean generally speaking where an attorney prosecutes 
one of these claims to a conclusion and secures an appropriation he 
is entitled to one-third of the amount? A. ITo certainly ought to 
have at least that much. 

Q. What 1 want to get at is this, speaking now of the value of the 
services performed by Moyers and Consaul in connection with those 
three claims, what would you say would ho the value of such ser¬ 
vices performed in the Court of Claims, that is apart from any work 
on their part in securing an appropriation by Congress to pay the 
findings of the Court of Claims. A. Twenty-five per cent. 

Q. That is 25 per cent, of the amount recovered. A. Yes. 

Bv Mr. Consaul: 

t 

Q. Take the general run of Bowman Act cases, about what pro¬ 
portion of the amount originally claimed is usually allowed hv the 
Court of Claims? A. Well T can only testify in so far as my own 
cases are concerned, T should say on an average about 33;\ per cent. 

Q. What would you say as to the character of a finding in the 
sum of tf817 made in a case in which the total amount claimed be¬ 
fore the Southern Claims Commission was $1150. A. Well I should 
say that was a very good finding, in excess of the average ill such 
cases. 

Q. What would you say as to the finding in the sum of $182(5 in a 
Bowman Act cose where the amount claimed before the. 

384 Southern Claims Commission was $2845? A. "Well T should 
say that was a very good finding, better than the average. 

Q. Please state if you can from your own experience whether any 
considerable weight, is given by the Court of Claims to evidence from 
the Rebellion Records? 

Mr. Tucker: T object as clearly immaterial and improper. 

A. The Court gives a great deal of weight to what they call official 
evidence of this kind. 
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Q. Kef erring to the Caldwell case relative to which you have 
previously testified, are you able to state whether or not at the time 
of the death of Colbert Moyers all the testimony on behalf of the 
claimant’s loyalty had been briefed and placed before the Court by 
Gilbert Moyers. A. I am able to state that tlic evidence on one im- 
portanf part bad not been presented, that is in regard to the report 
from the Confederate Archives involving the alleged sale of supplies 
to the Confederates. 

Q, Assuming that {he entire attorney fee in the Caldwell case was 
50 per cent, of collection what would you say would be a reasonable 
portion of such fee to be paid to the firm of Moyers and Consaul if 
associated with K. W. Haynes for services performed by them. 

Mr. Tucker: I object on the ground that the subject matter of 
the question is improper re-direct examination, having been covered 
in the direct examination and on the further ground that the wit¬ 
ness lias in no wise qualified himself to express an opinion upon the 
subject and upon the further ground that the order of reference in 
this ease related to the reasonable value of the services of 
385 Moyers and Consaul and does not justify the taking of testi¬ 
mony of this character based upon an appropriation of fees 
rather than the value in cash of the services performed. 

A. Moyers and Consaul should receive at least 25 per cent, of the 
amount recovered. It was a ease disclosed by the record of hazard- 
ous character, in my judgment fatal, and the skill displayed by 
Moyers and Consaul lias never been surpassed in this line of practice. 
I do not believe that only ease in a thousand like that could have 
been won, 1 could never have won it and T have tried some pretty 
hard eases. 

Kv Mr. Tucker: 

L 

Q. Ts your answer to the last preceding question based upon the 
files in tiie Court of Claims? A. The files in this ease. 

Mr. Wit, i, iam W. Scott, having been sworn testified as follows: 
l»v Mr. Oonsai'T, : 

4 . 

Q. What is vour residence and occupation? A. 914 Westminister 
Street, City of Washington. Assistant. Attorney in the office of the 
Attorney General. 

Q. What are your duties as Assistant; Attorney in the Department 
of Justice? A. The preparation of the defence and defending suit, 
against, the Government, principally pending in the Court of Claims, 
some in the Supreme Court and in the District Circuit Courts. 

Q. Did your duties before the Court of Claims bring you into 
contact, with what are commonly known as Civil War Claims? A. 
Yes. 

380 Q. TTow long have you been engaged in defending for 
the Government, War Claims in the Court of Claims? A. 
Ever since my appointment July 1897. 

Q. Please stale as nearly as you can about how many Civil War 




GitAfttisS- i?. coNSAtJt E'i' At. VS. 


200 


claims you have defended on behalf of the (iovernment before the 
Court of Claims, approximately? A. That is a hard question to 
answer definitely, my report of eases ready for trial in October 
showed that 1 had on my docket 106 Congressional eases, fifty some 
of which 1 have ready for trial, I would approximate that I try any¬ 
wheres from fifty to one hundred cases, Congressional cases per year. 

Q. Under what Acts of Congress were these war claims you have de¬ 
fended prosecuted? A. Under the Act of March 3, 1883, known as 
the Bowman act and under the Act of March 3, 1887, known as 
the Tucker Act. 

■ Q. Please slate whether you had any official connection with the 
war claim of Lucy ,T. Eaton executrix of Lucy A. Caldwell case num¬ 
ber 2028 and 11,146 Congressional before the Court of Claims? 
A. That case was in the Court under two reference-, the first refer¬ 
ence was under the Bowman Act, it was later referred under the 
Tucker Act. The case had not come to trial under (he Bowman Act 
when it was referred under the Tucker Act. After the reference 
under the Tucker I was assigned to defend the case and did so until 
its final trial. 

Q. Stale if you know who represented that claim on behalf of 
the claimant, before the Court of Claims? A. Prior to (filbert 
Moyers’ death ho was the attorney of record, after that time it was 
prosecuted by Moyers and Consaul. 

3S7 Q. Please state in what condition this ease stood at the 
time of Colonel Moyers’ death? A. The case had not been 
tried on lovaltv under the Bowman Act. T will explain that under 
the Bowman Act reference two trials are had in each case, one on 
loyalty and one on merits. The evidence had been taken and two or 
three briefs partly covering the case had been filed by the counsel 
for the claimant and T think Mr. Tvincheloe, Assistant Attorney had 
filed a brief on loyally under the Bowman Act, then’when it came 
down under the Tucker Act Moyers and Consaul appeared as at¬ 
torneys of record and the two cases were consolidated. 

Q. Please state whether or not at the. time of (Hilbert- Moyers’ 
death this case was in proper shape by reason of the briefing for trial 
on both loyalty and merits? A. Tl had not been briefed in accord¬ 
ance with the rules of the Court. Colonel Moyers had filed as I re¬ 
member two or three briefs partially covering the case. 

Q. Please state what was done before the Court of Claims on be¬ 
half of the claimant after Colonel Moyers’ death? A. My recollec¬ 
tion is that Moyers and Consaul moved to withdraw tlie various 
briefs filed by Colonel Moyers and the partial abstract of the ev¬ 
idence and filed in lieu thereof, a complete abstract of all the ev¬ 
idence and briefed the case, Mr. Consaul of Moyers and Consaul 
made the argument in Court, myself representing the (Iovernment. 

Q, Do you mean that the case was argued orally before the Court 
of Claims by yourself and Mr. Consaul? A. Yes. 

388 Q. Please state if you can whether the brief on loyalty 
filed by Moyers and Consaul contained any material facts 
or arguments'in behalf of the claimant’s loyalty not contained in 
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any brief filed by Colonel Movers. A. My recollection is that it 
did. I am certain that the brief filed by Moyers and Consaul better 
covered the ease. It was a complete abstract of all the evidence 
while the brief filed by Colonel Moyers was not. Neither had 
Colonel Moyers as I remember, made any extensive or material argu¬ 
ment as to the facts on the question of loyalty while Moyers and 
Consaul did. 

Q. From your experience in cases of this kind, extending over 
a period of eight years or so, what would you say were the chances 
of winning for the claimant a case in which the facts were as dis¬ 
closed by the record in this Caldwell case? 

Mr. Tucker: I object as calling for a purely speculative answer, 
irrelevant and immaterial. 

A. Very poor. The records from the Departmental Reports in 
the Caldwell case were very damaging on the question of loyalty. 

Q. Have you argued any other cases before the Court of Claims 
against Mr. Consaul of the firm of Moyers and Consaul? A. Yes, 
against both members of the firm. 

Q. Please state from your experience whether or not that firm are 
qualified and were qualified at the date of the preparation and argu¬ 
ment of the Caldwell case to properly present the case on behalf of 
the claimant? A. Considering the wav they handled that case I 
would say they were. 

389 Q. From your personal knowledge of the Caldwell ease and 
its prosecution please state to whom is due the credit for se¬ 
curing the favorable findings therein. 

Mr. Tucker: I object on the ground that it calls for immaterial 
testimony and on the further ground that the files and records of 
the Court of Claims show that it was due largely to the members of 
the Court itself that the case was decided favorably to the claimants. 

A. Moyers and Consaul. 

Q. Please state whether or not any advantage accrued to the 
claimant in the Caldwell ease from the reference of the case to the 
Court of Claims under the Tucker Act? A. Yes. 

Q. Please state in what manner? A. It expedited the prosecu¬ 
tion of the case and the final hearing, it was this that enabled the 
claimant’s attorney to bring the cases to a final trial in one hearing, 
while under the Bowman Act von would have had to have two. 

Q. Please state whether you have come voluntarily as a witness 
for tho defendants in this case? A. I have not, I might say I de¬ 
clined to come when requested and would not until they sent for me. 

Q.. State whether or not you arc here pursuant to a subpoena 
issued by the Supreme Court of the District of Columbia? A. I am. 

Q. From your personal knowledge of the Caldwell case and its 
prosecution before the Court of Claims what proportion of any total 
attorneys’ fees collected in said case would you say had been 

390 earned by the firm of Moyers and Consaul? 

Mr. Tucker: I object on the ground that the witness has not 
26—1778a 
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stated any fact whatever qualifying himself as an expert on the sub¬ 
ject of attorneys'' fees in the Court of Claims’ cases and upon the 
further ground that upon the order of reference in this ease the in¬ 
quiry as to the proportion of a. fee properly payable instead of the 
cash'value of the services is improper. 

A. I would say considering the record in the Caldwell ease that 
they earned at least two-thirds if not three-fourths of any fee col¬ 
lected. 

Q. Please examine the papers in the case of Sally .T. Adams ad¬ 
ministratrix of Herbert Smith ns. the United States No. 4499 Con¬ 
gressional, and state with what degree of care that case was prepared 
for presentation to the Court of Claims on the issue of merits. A. I 
believe that the best answer that I could give to that question would 
be to say that if (he testimony and case handed me was handled with 
the usual care of that firm it was well handled. It would take me 
some time to go through the papers and examine them thoroughly. 
A. Please examine the concluding portion of the claimant’s brief 
on merits entitled ‘'general remarks” and state what degree of prep¬ 
aration or care in preparation is indicated thereby? A. This por¬ 
tion of the brief under the general remarks compares favorably with 
briefs prepared by that firm of Moyers and Consaul in other cases 
T have tried and shows that they had examined the records 

991 of the Confederate and Union Armies during the war of the 
Rebellion, which I might say is not. infrequently neglected 

by some other attorneys. 

Q. I now hand you the files in the case of .T. D. Edge administra¬ 
tor of Jane K. Edge No. 0<S47 Congressional and ask you to make a 
similar statement relative to the presentation of this case on the issue 
of merits? A. OF course I did not handle this case for the (iovern- 
ment. This case is similar to the last case T had, the Adams case, 
showing that the Rebellion records had been examined and their con¬ 
tents set out and cited in the claimant’s brief on merits. It required 
about the same amount of labor as the Adams case. 

Q. Assuming that in the case of .T. I). Edge Administrator of Jane 
E. Edge and Sally J. Adams Administratrix of Herbert. Smith the 
firm of Moyers and Consaul or cither of them took charge of the 
case after loyalty had been found, there being no testimony on merits 
taken, except that before the Southern Claims Commissions, wlmt 
would you say would be the reasonable and fair proportion of any 
total fee collected as being earned by Moyers and Consaul or either 
of them? 

Mr. Tucker : T object on the ground that the witness has not 
qualified himself as an expert on the subject of fee and on the further 
ground that under the order of reference in this ease the inquiry 
as to what proportion of fees should be paid Moyers and Consaul in¬ 
stead the cash value of the services rendered is improper. 

A. If that does not include the collection of the claim in Congress, 
T would say fifty per cent., if it included following the claim 

992 to Congress until its final collection through the Omnibus 
Rill, I would say from one half to two-thirds of the fee col¬ 
lected. 
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By Mr. Tucker: 

Q. "Were you acquainted with the late Gilbert Moyers before his 
death? 

Mr. Consaul: I object as immaterial. 

A. About a year, I met Gilbert Moyers professionally in the fall 
of 1897, I did not meet him personally that is to form a personal 
acquaintance with him until a year or so after that. 

Q. Was he active in the prosecution as attorney of claims in the 
Court of Claims up to the time of his death? 

Mr. Cons.yul: I object as immaterial. 

A. Tn some cases lie was active, in some cases, he was not active. 

Q,. Take the case of the Caldwell claim how active was he in the 
prosecution of that claim up to the time of his death? 

Mr. Cons.yul: I object. 

A. I would think that lie was active in the taking of evidence or 
seeing that evidence was taken, at least it appears so from the evi¬ 
dence in the case. 

Q. When he died what remained to be done in that ease in order 
to prepare it for final submission to the Court of Claims? A. Tn the 
Caldwell case the work done at what we would call the Washington 
end, bv Gilbert Movers was absolutclv lost for the reason that his ab- 
stracts of the evidence and his briefs were incomplete, and if I re¬ 
member right 1 called Movers' and Consent's attention to the fact 
lliat they would bnvc to withdraw tluxse briefs or I would have 

t 

393 to make a motion required them to tile new ones in accordance 
with the rules of court. 

Q. You called that to their attention when, before or after Gilbert 
Movers' death? -V. Well it must have been about or shortly after 

I t j 

Moyers’ death. 

Q. Now, 1 understand tip to the time of liis death Movers had 

caused nil the testimony that was taken in the case, to be taken and 

had tiled briefs in behalf of the claimants and that after his death 

vou (allied Mr. ConsaulV attention to the hud that the brief filed did 
» 

not conform to the rules of the Court, thereupon Mr. Consaul tiled a 
brief on which the ease was finally heard, is that right? A. I think 
so, 

(J. Now, how did Mr. Consauhs brief differ from the brief filed by 

Colonel Movers other than bv ineluding’ in one brief the summary 

of the evidence and arguing it thereon? A. The briefs prepared 

and filed by Colonel Moyers in Congressional cases were given to 

clerks in his office to do the work. His abstract of the testimony 

•/ 

especially on the merits of the case was not paragraphed, the Colonel 
was not the best, scribe and ho would make side notes on the margins, 
a comparison of a brief prepared by Colonel Moyers and one prepared 
by Moyers and Consaul would answer your question better than I 
could. 

Q. As I understand it. Mr. Consaul’s brief in this case was based 
entirely upon the record in the case as it then stood and upon the 
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briefs that Colonel Moyers had prepared, is that correct? A. 

394 Upon the record of the ease. 

Q. Have you compared Mr. Consaul’s abstract of evidence 
in his brief with the abstract of (lie evidence in Colonel Moyers’ brief? 

A. No, but 1 •compared the abstract of the evidence in the Moyers 
brief with the record and found it wanting, and I have compared the 
abstract of the evidence in the Moyers and Consul'll brief and found 
that they had presented the evidence that had been omitted from the 
Moyers brief. 

Q. Have you compared the abstract of evidence of each of the wit¬ 
ness- in the Consaul brief with the abstract of the evidence of the 
same witnesses in Colonel Moyers’ brief? A. I did not compare the 
two briefs, 1 first compared Moyers’ brief with the evidence in the 
case and the Moyers and Consaul brief with the evidence in the 
case, it was not necessary to compare the two briefs. 

Q. Was not the chief work done by Consaul in the preparation of 
his brief the making of a careful and accurate abstract of the testi¬ 
mony that had been taken, if any what other work was necessary to 
be performed by him in the preparation of that brief. A. His 
principal duty was to correctly abstract the evidence, summarize it 
for the Court and to see that none was omitted, go through bis records 
in the case and of course the Government Report to see that all was 
included in his brief then of course the case came up for trial and ar¬ 
gument. 

’ Q. These cases differ in no material way do they from an ordinary 
equity case that is heard on the pleadings and testimony 

395 taken, except of course the minor particular involving exami¬ 
nation of Government Records? A. They do not differ ma¬ 
terially from equity cases. 

Q. In this Caldwell case do you know whether Moyers and Con¬ 
saul assisted Colonel Moyers prior to his death? A. 1 do not. 

Q. Have you any experience that would enable you to express an 
opinion upon the value in money of the services of a competent per¬ 
son to take the record in this Caldwell case in such condition as it 
was at Colonel Moyers’ death and make an accurate and fair abstract 
of the testimony such as is required by the rules of the Court of 
Claims and such as you say was done by Mr. Consaul in the brief 
filed by him? 

Mr. Donaldson : 1 object because the defendants have leave in 
this case to interpose testimony touching the value of the professional 
services rendered by them as an attorney in this case. 

A. I don’t think I have. 

Q. When you say that in your opinion for such services as Air. 
Consaul and Miss Moyers performed after Colonel Moyers’ death in 
your opinion would be entitled to from two-third- to three-fourths of 
the fee, upon what do you base such an opinion? A. I made that 
statement for tho reason that that case as it stood before Moyers and 
Consaul took hold of it was what 1 would consider a lost case to the 
claimant. 

Q. Why? A. For the reason that the record in the Caldwell 
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case on the question of loyalty was very bad, I never lost a stronger 
ease for tlie Government than that Caldwell case. The work 
390 done by Moyers bad been, you might say jumbled together, 
be would file one brief, then he would file another, then he 
would take some more evidence and file another additional brief, it 
was in very bad shape, and had I undertaken as claimants’ attorney 
to unravel that case after Moyers’ death, I would not have done it for 
less than that share of the fee. 

Q, It makes no difference what the amount of the fee was in that 
case, whether one thousand dollars or one hundred thousand in your 
opinion, any competent person who made such an examination of 
the record and prepared such an abstract of the evidence and briefed 
as was prepared and filed by Moyers and Consaul and who thereafter 
argued the case in the Court of Claims would be entitled to from 
two-thirds to three-fourths of the fee, notwithstanding that all of the 
work other than the preparation of the brief in question was done 
prior to Colonel Moyers’ death? A. I think you have stated it right, 
the success of the prosecution of the claim against the Government 
almost wholly relies on its final trial here in Washington, especially 
is that true in cases like this Caldwell case. 

Q, Did the Court of Claims in its opinion in that case show why 
they decided it in this remarkable way. A. No. 

Mr. Consaul: I object as stating that the decision of the Court 
was remarkable, that not having appeared in the record. 

Q. Did you attribute tho findings of the Court of Claims for the 
claimant in that case to tho extraordinary way in which the testi¬ 
mony was abstracted by Mr. Consaul in his brief? A. Not 
397 wholly. 

Q. To what did you attribute that decision, not to your 
own deficiency in that respect? A. Mr. Consaul, or whoever pre¬ 
pared tho last brief for Moyers and Consaul disclosed the fact that 
there was another Lou Caldwell down in the vicinity where this 
claimant resides and in tho argument Mr. Consaul laid great stress 
upon that fact which to my mind lead the Court to believe that it 
was her, or rather there was some doubt as to whether or not this 
claimant was the purchaser of the Confederate Bonds which was as 
T argued detrimental to the loyalty of the claimant, that fact had not 
theretofore been set out, T think that is why I lost tho case. 

Q. When you say that Consaul disclosed this fact, you don’t mean 
lie went outside of tho record in the case? A. No, it was in the 
record but it had not been abstracted or brought out. 

Q, This of course is merely a surmise on your part as no opinion 
was rendered? A. It is tlie only way that I can account for the de¬ 
cision of the Court, I might say that the Court very seldom gives 
opinions in Congressional cases, they simply give a finding of fact. 

Q. Was that point suggested in tlie brief filed by Consaul? A. 
My recollection is that it was, I could not tell unless I would go 
over it. 

Q.. Was it suggested in the brief filed by Moyers? A. No, if I 
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remember right that cropped out on the cross-examination of one 
of the Government witnesses. 

Recess until 1:30 p. m. 


308 Til u usd ay, December 21 si, 1005—1:30 o’clock a. m. 

Met, pursuant to adjournment. 

Present: Mr. Tucker on behalf of complainant and Mr. Donald¬ 
son on behalf of defendants. 

‘Whereupon Charles F. Consaul being first duly sworn, testified 
as follows: 

My full name is Charles F. Consaul; my residence is Washington, 
D. C., my occupation is that of attorney at law and I am one of the 
defendants in this case. 

Referring to the case of Lucy .1. Eaton, Executrix of Lucy A. 
Caldwell, being Case Nos. 2028 and 11,140, Congressional, before tho 
Court of Claims and involved in this reference, T have to state that 
prior to the death of Colonel Gilbert Moyers, which occurred June 
13th, 1003, neither Miss Ida M. Movers, co-defendant in this cause, 
nor I had had any personal connection with the prosecution of this 
claim. Individually I simply knew that there was such a case in 
the office, and may have heard some conversation between Colonel 
Moyers and Mr. Ralph AY. Haynes of this city concerning it, but 
knew nothing of it personally. After the death of Colonel Movers, 
the firm of Moyers and Cansaul consisting of Tda M. A lovers and 
myself took up with Colonel Haynes the matter of securing au¬ 
thorization from Mrs. Eaton, the executrix of Mrs. Caldwell, for 
prosecuting this claim. Prior to that time the firm of Moyers and 
Consaul never bad anv connection or intercourse of anv sort with 

I « 

the claimant, Airs. Eaton. We did not know her and she did 
300 not know us, and, so far as T am advised, she had never heard 
of the firm of Movers and Consaul, or either member of that 
firm. The matter of securing this desired authorization from Ah's. 
Eaton was left entirclv with Air. Havocs. Prior to (he death of Col- 

I f •' 

one! Aloyers, Air. Haynes had in some manner come into control of 
this claim. 

Air. Tucker: The latter statement is objected to as hearsay ev¬ 
idence. 

The Witness (continuing) : The records show that, prior to the 
death of Colonel Aloyers, lie had requested that Air. Haynes be 
entered as of counsel in that case before (he Court of Claims. 

All*. Tucker: Objected to for the reason that (he record is the 
best evidence. 

The Witness (continuing) : This being shown by the court files 
now before us. The power of attorney secured through Art, Haynes, 
and, either brought or sent by him to the firm of A foyers and Con¬ 
saul, is the power of attorney filed before the Court of Claims, ac¬ 
cording to the file mark of July 3rd, 1903, and purporting to have 
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been executed by Mrs. L. J. Eaton June 29th, 1903, appointing 
Moyens and Consaul and R. AV. Haynes lier attorneys to prosecute 
Ibis particular claim. The endorsement upon this power of attorney 
of the words “and It. AW Haynes" was not made by us or in our 
office. 

Stipulation.—It is here stipulated by the parties that in view of 
this witness’ giving his testimony in narrative form and no oppor¬ 
tunity being afforded counsel for complainant to object to any testi¬ 
mony until after such testimony has been actually given, 
400 that counsel for the complainant shall be at liberty if he sees 
fit before the conclusion of the witness’s testimony to specify 
his objections to any portion of such testimony, and t-liat such ob¬ 
jection shall have the same effect as if made to the question, if the 
deposition was by question and answer. 

The AATtness (continuing) ; At no time prior to the substitution 
of tile firm of Movers and Consaul before the Court of Claims did 
my firm have any communication with or from Mr. Eaton. On* July 
3, 1903, the firm of Moyers and Consaul, as attorneys with R. AW 
TTaynes of counsel, filed before the Court *4 Claims a motion to sub¬ 
stitute attorneys, suggesting the death of Gilbert Moyers, the former 
attorney of record. K. AW Haynes, being placed upon the motion 
itself as of counsel. This motion was allowed by the court a short 
time thereafter, although the dale of the allowance of the motion 
is not endorsed upon the motion. On July bill, 1903, my firm, with 
Mr. Tlavues. of counsel, filed letters testamentary showing Lucy J. 
Eaton to bo solo surviving executrix of llie will of Luov A. Caldwell, 
together with a motion that the executrix he substituted as formal 
party claimant. This motion was also allowed. After this was done 
1 look personal charge of this ease and examined the Court of 
Claims records and files very carefully with the view to preparing 
for an oral argument. In so doing T discovered that the claim was 
at that time in no proper shape for presentation to the court. At 
least two briefs had been filed on behalf of the claimant by Colonel 
Movers on the- issue of lovallv. One was filed on March 1st, 
-101 1895. a, supplemental brief on this issue was filed September 

9(1), 1901, and a. renlv to defendant’s brief on lovallv was 
filed A lay 2,‘>rd 1909. An examination of these briefs with the ac¬ 
companying abstracts show that the abstract in some eases and as 
ooveraing the testimony of some witnesses was an attenuated affair, 
being too short to do justice to the testimony. And T also discovered 
that while the supplemental brief filed September 9tli, 1901, pur¬ 
ported to embrace the disposition of (he witness Rufus G. Caldwell, 
if covered hut a very small portion of that deposition, and omitted 
that, portion of said deposition which was most favorable to the 
claimant, on the issue of loyally. At the time T made this ex¬ 
amination of this brief T made a pencil note upon the brief which 
T find still there in the words ‘‘Remainder of Repo, should be added 
to this abst,” that is, that (he remainder of this deposition should be 
added to tin’s abstract. The Court, of Claims has the rule that where 
testimouv has been taken at various times on one issue and several 
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abstracts or briefs have been* filed before the ease is brought to Inal, 
all the testimony shall be embraced in one abstract. ’ Without for¬ 
mally filing a motion to withdraw the briefs on loyalty, filed by Col¬ 
onel Moyers, T re-abstracted all of the testimony adduced in the ease 
on behalf of the claimant on the issue of loyally, and my (inn filed 
this* substitute brief on loyalty on July 25tli, 1903,' This was done 
after conference with Mr. Haynes who requested me to personally 
prepare this abstract and brief. At the time of Colonel Moyers’ 
death he had already filed an abstract and brief on the isstic 

402 on merits of the taking of property. On November 0th, 
1903, W. W. Scott, assistant attorney in the Department of 

Justice, on behalf of the Government, filed an abstract of testimony 
adduced by the Government in opposition to the claim, and also filed 
his brief on loyalty and merits. The ease was brought to hearing 
upon oral argument before the Court of Claims March 1st, 1904. I 
made the oral argument on behalf of the claimant, and Mr. Seott 
argued the ease on behalf of the Government. In our substitute 
brief on loyalty before mentioned and upon the oral argument of the 
case, T made a number of points in favor of claimant’s loyally which 
wore not made or sol forth in the briefs filed by Colonel Moyers. 

In this case, according to reports from the Government Depart¬ 
ments and also according to depositions taken on behalf of the 
Government, it will appear that Lucy A. Caldwell, the claimant’s 
decedent, bad boon guilty of a number of disloyal acts. Among 
those was the purchase of Confederate bonds. This i ic t is held 1^^ 
the Court of Claims to be conclusive of disloyalty unless done under 
the Act of February 17lb. 18(>4, of the Confederate Congress, which 
did not appear to be the case here. It also appeared from the de¬ 
fendant's testimony that "Mrs. Caldwell had voluntarily sold a boat 
load of corn to the Confederate Government, which would constitute 
the giving of aid to the rebellion and he an act of disloyalty. Tfc 
also appeared on the face of the record that Mrs. Caldwell had fur¬ 
nished the labor of slaves to work for the Confederate Government, 
and hud collected therefor. 

403 After T had prepared our substitute brief on loyalty and 
in the preparation for oral argument, T discovered that one 

of the witnesses for the Government had testified or admitted that 
there was a Lou Caldwell living at Little Hock, Arkansas, during 
the war, oilier than the Lucy A. Caldwell, deceased, claimant. In 
oral argument T maintained that this was sufficient in (lie absence 
of any showing to the contrary to cast upon (lie Government the 
burden of proving definitely that the person involved in the bond 
transaction with the Confederacy was in fact the claim ant’s decedent. 
I was also able, both in brief and in oral argument, to show incon¬ 
sistencies in the testimony of the Government’s witnesses to such 
an extent as to render some of their testimony of no weight as re¬ 
lates to the bond transaction. T also called the attention of the court 
to the fact that under the law under which said subscription was 
apparently made, a funding of Confederate treasury notes should 
not he held to he a disloyal act. T mpposc that the oral argument 
of this ease took me perhaps an hour, or something over, After the 
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ease was thus argued orally and submitted, on March 14th, 1904, 
findings in favor of decedent’s loyalty and in favor of claimant in the 
sum of $4,250. were filed by the court. On March 24th, 1904, my 
firm filed a motion to transmit these findings to the United States 
Senate, and secured the assent thereto of Mr. Scott, the Government 
counsel, of the docket clerk in that office, and of the assistant at¬ 
torney general, L. A. Pradt. The findings were forthwith certified, 
and the claim was embraced in the Omnibus Claims Bill on Feb¬ 
ruary 24th, 1905, carrying an appropriation for its payment. 
404 It was the custom of Gilbert Moyers to keep dockets show¬ 
ing actions taken in cases in his hands. These dockets have 
already been referred to and produced in this cause, and I now 
produce and offer in evidence Docket D, containing the history by 
entries of the Caldwell case. 


It is stipulated that a, copy of the docket entries referred to, which 
copy is here produced by the witness, shall be filed and considered 
in evidence in lieu of the original docket entries. 

The Witness (continuing): I now hand the Auditor a true copy 
of the docket entries in this case, to be filed as an exhibit with my 
deposition, which is marked Exhibit No. —. 

One of the entries upon this docket is a note of accpetancc of 
the proposition of White and Altheimcr, attorneys at law, Little 
Pock, to accept one-third of the contingent fee. After the allow¬ 
ance by the Court of Claims of this Caldwell claim we prepared and 
transmitted to Mr. Haynes a power of attorney for execution by 
claimant, authorizing us to receive in settlement the warrant which 
might he issued in payment of the claim. This power of attorney 
was executed and returned to us through Mr. TTavnes, but cannot be 
produced now because it is 'on file in the Treasury Department. 

After collection had been actually made, a total fee of fifty per 
cent, of the collection, or $2,125., was collected from the claimant, 
less the sum of $150. rebate allowed to her on account of expenses 
which she had incurred and which would properly be charge- 
405 able to counsel where a fifty per cent fee was paid. By con¬ 
sent of Mr. TTavnes we also paid the firm of White and Al- 
theimer, attorneys at law, of Pine Bluff, Arkansas, for their services 
as local attorneys, the sum of $175., leaving the. sum of $1,800 to 
be divided between K. W. Haynes and our film. This sum was 
divided by agreement, Mr. Tlayncs taking $750. and our firm the 
sum of $1,050. At no time until after the successful prosecution 
of this claim had the firm of Moyers and Consanl any communica¬ 
tion with Lucy J. Eaton, the party claimant. The preparation of 
this case for argument was commenced when the case seemed to 
he almost hopeless. Tt required patient effort and examination of 
the papers and more than ordinary care in presentation. 

The reasonable value of the services rendered in this case after 
the death of Gilbert Moyers is most assuredly not less than three- 
fourths of the total attorneys’ fees. Examination of the Court of 
Claims, files now before me shows that this claim was originally 
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presented to the Southern Claims Commission by Pruett and Francis, 
attorneys for claimant. 

(Counsel for defendants here ask attention to the testimony of 
Gilbert Moyers to be found on page lot of the printed record in this 
case, showing that the firm of Pruett and Francis transferred their 
business to Gilbert Moyers in 1877.) 

There is nothing in the files of the Court of Claims to show 
through whose efforts this ease was originally referred to the Court 
of Claims, it was so referred by the committee on War 
40(j Claims of the House of Representatives under the terms of 
the Bowman act on February 28th, 1887. On January 24th ? 
1887, appearance for claimant was filed by Gilbert Moyers. There 
are no papers among the court- files to indicate the connection of 
George B. Edmonds with this claim prior to the filing of five papers 
by him in September, 1887. On September 8th, 1887, George B. 
Edmonds filed a power of attorney, a request to extend the time 
for filing petition, a paper indicating L. J. Eaton to be executrix 
and a petition addressed to the Court of Claims on September 12th, 
1887. There was filed by Mr. Edmonds a notice that certain evi¬ 
dence would he used by petitioner. The petition filed by Mr. 
Edmonds in September 1887 was not the petition on which the ease 
was finally tried before the court. 

(Counsel for defendants here ask attention to the fact that appear¬ 
ance was entered Ik* fore the Court of Claims in the Caldwell case by 
Gilbert Movers on June 24th, 1887, which was the vear before anv 
agreement is alleged to have been entered into between him and 
George B. Edmonds.) 

Mr. Tucker: Counsel for the complainant calls attention to the 
fact that no power of attorney to Mr. Moyers appears in the files of 
the Court of Claims, while Mr. Edmonds filed a power of attorney 
for tlic (-lainunit (April 10th, 188t>) prior to the date of (heir part¬ 
nership agreement, and there is no evidence that prior to the latter 
date Moyers had any fee contract with the claimant, while it ap¬ 
pears from the evidence that Edmonds did. The date of the part¬ 
nership agreement between Edmonds and Moyers was February 6th, 
1868. As shown by Moyers’ own testimony (Printed record 
407 Pages 241-2) lie admitted tlie Caldwell ease to he a partner¬ 
ship case and claimed to he entitled to reimbursement for 
expenses incurred in it, which admission was also made by his in¬ 
cluding this ease in his list of Edmonds eases filed by him, 

Mr. Donaldson : Any admission made by Gilbert Moyers would 
not be binding on these defendants. They are assorting their right 
here in their individual capacity and not as administrators of his 
estate. Counsel for defendants object to the latter portion of this 
statement because the so-called list of Edmonds eases is not on file 
in the ease and is not to he found. 

The Witness (continuing): The firm of Moyers and Consaul 
made no effort whatever to secure employment as attorneys for claim¬ 
ant in this ease, either as associates of Ralph W. Haynes or otherwise 
on account of the members of such firm happening to be adminis¬ 
trators of the estate of Gilbert. Moyers. So far as T am advised. 
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neither the claimant, Lucy -J. Eaton, nor Mr. Haynes, knew at the 
time of the employment of my firm that the members of the firm 
happened to be such administrators. 

Mr. Tucker: Ho far as this statement purports to give the knowl¬ 
edge of anyone but the witness himself, it is objected to as hearsay. 

The Witness (continuing): I know that I never advised the 

claimant that Ida M. Moyers and C. F. Consaul were administrators 

of Gilbert Movers’ estate. Because of the fact that I did not 
1/ 

408 personally participate in handling tills claim prior to the 
death of Gilbert Moyers, I cannot *ay of my personal knowl¬ 
edge who secured the Tucker Act reference of this claim to the Court 
of Claims, This reference was of decided benefit to the claimant. 
Under the Bowman Act, under which this claim was first referred to 
the Court of Claims, two trials are necessary, the case being first tried 
on the issue of loyally and, in the event of a favorable finding being 
made, it then becomes the duty of claimant to prove the ease on 
merits, and the Government replies thereto, and it is tried on the 
issue of merits. If this ease had been tried under the Bowman Act 
reference when it was tried in March 1904, the finding would have 
been onlv on the issue of lovaltv, and it would have been necessary 
for claimant thereafter to brief the case on the merits. The case 
would then have awaited preparation hv the defense, which usually 
means on an average a delay of not less than from six mouths to a 
year or more before the case could have been tried on the merits. If 
this delay had occurred in this case, the claim would not have been 
paid yet because eases or claims were omitted from the Omnibus 
Claims bill, approved February 24th, 1905, which had not been certi¬ 
fied by the Court to Congress during 1904. 

llelalive to the case of J. 1). Edge, administrator of the estate of 
Jane Edge, No. 0847, Congressional, before the Court of Claims, this 
claim was prosecuted hv Gilbert Movers as attorney of record for 
claimant up until and including the filing by the Court of Claims of 
a finding in favor of loyally of claimant's decedent. Thereafter Ida 
M. Moyers and l secured from the administrator of Jane 

409 Edge a power of attorney revoking all previous powers of at¬ 
torneys which was filed in the Court of Claims oil August 

29lh, 1902, purporting to have been executed by J. 1). Edge, admin¬ 
istrator, August 25lh, 1902. At the same time a motion to substi¬ 
tute said J. D. Edge as administrator before the Court of Claims was 
filed, together with a certified copy of letters of administration, bond 
and oath. And a motion to substitute the firm of Moyers and Con¬ 
saul, attorneys of record for claimant was filed, which motion was as¬ 
sented to l>y Gilbert Moyers. By reason of an informality in the 
motion to substitute attorneys, filed August 29tli, 1902, a further mo¬ 
tion to the same effect was filed by Moyers and Consaul, a firm con¬ 
sisting of Ida M. Moyers and C. F. Consaul, on September 4th, 1902, 
which motion was allowed September otli, 1902. After that time the 
solo conduct of this ease was in the hands of the firm of Moyers and 
Consaul, which had been in actual existence from January 1st, 1902. 
On September 8th, 1902, my firm filed a petition on behalf of claim¬ 
ant verified by the administrator himself, and also filed a request for 
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findings of fact and brief on merits, consisting' of llie request for 
findings, an abstract of all evidence in the case relative to the taking . 
of property, an itemized summary of this evidence under the various 
items of property, aiul an argument-. After the reference of tins 
claim to the Court of Claims no testimony was ever taken on behalf 
of claimant on the issue of merits, but my firm presented the case 
upon this issue solely upon evidence which had been taken when the 
claim was pending before the Southern Claims Commission 

410 in the seventies. Aside from abstracting and summarizing 
the evidence, I personally made an extended and patient 

search of the Rebellion records, so-called, consisting of over one hun¬ 
dred volumes, published under Government- authority. As the re¬ 
sult of this examination in connection with the testimony in the case 
I was able to show by the official records that at the lime it was al¬ 
leged that the property was taken U. S. Troops were operating in the 
immediate vicinity of the farm of claimant's decedent, and these 
published records in connection with a topographical map of that 
portion of Georgia, which 1 secured at the Geological Survey, enabled 
me to show that the Federal troops to go from one point where they 
were shown to be. to another point where they were later shown In he, 
must have passed through Maddox Gap in which claimant’s decedent 
resided, thus corroborating by the records the testimony of witnesses 
as to the taking of the property and the circumstances thereof. As 
presented to the Southern Claims Commission this claim was in tho 
sum of $1,150. Findings were filed in the sum of $817. This find¬ 
ing is considerably larger in proportion to the amount claimed than 
is usually allowed upon cases of this sort. A reply brief was also, 
filed by my firm on the issue of merits before the ease was submitted 
for decision. The case was submitted to the court, for its finding on 
December 1st, 1902, and findings wore filed January 5th, 1902). On 
January 13th. 1903 my firm moved that the findings be certified to 
Congress, which was allowed January 13th, 1903. The case was em¬ 
braced in the Omnibus Claims bill, approved February 24th, 1905, 
and was paid in the sum of $817. Our fee agreement with J. 1). 
Edge, administrator of Jane Edge, was for- 

411 Mr. Tucker: Objected to unless the fee agreement, if in 
writing, is here produced. 

The Witness (continuing) :—was for oiic-lhinl of the total 
collection. 1 here produce this fee agreement, and offer the same ip. 
evidence, to he marked Exhibit No. —. 

It i.s stipulated between counsel that a copy of the agreement, re¬ 
ferred to may be made in the record, and the copy shall ho used as 
evidence in lieu of the original. 

Mr. Tucker: 1 object to the admissibility of this fee agreement 
as in any way binding upon this complainant or upon the partner¬ 
ship existing between Moyers and Edmonds. 

(Which fee agreement is as follows:) 
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Fee Agreement . 

This Memorandum of Agreement, Witnesseth: That I, J. D. 
lOdge, of Lone Oak, Texas, administrator of the estate of Jane Edge, 
deceased, at one time a resident of Walker County, Georgia, have 
employed L M. Moyers and C. F. Consaul, of Washington, D. C., 
and each of them, as my attorneys to prosecute my claim against the 
Government of the United States for Stores and Supplies taken from 
Jane Edge, (now deceased) by United Slates Troops during the late 
Civil War, being pending Case No. (>847, in the Court of Claims of 
the United States, and in consideration of their professional services 
in the prosecution of said claim, I hereby agree to pay them as a 
fee a sum equal to thirty-three and one-third per cent. (83?*) of the 
amount which may bo collected upon said claim, said fee to be a lien 
on any warrant that may he issued in payment of said claim. 

Witness my hand this 2oth day of August, 1902, in the 
412 Countv of Hunt. State of Texas. 

J. D. EDGE, 

Administrator of Estate of Jane Edge , Deceased , 

Witnesses to signature: 

W. TT. GAUDY. 

D. M. CROOKS.” 

The W itness (continuing) : The fee actually collected by my firm 
in this case was one-third of $817., which amounts to $272.33. 

Mi ss A lovers and 1 secured our authority from the only person 
having any right to give a power of attorney, meaning the adminis¬ 
trator of .lane Edge, with the assent of Gilbert Moyers. 

This Edge claim was submitted before the Southern Claims Com¬ 
mission on July 24th, 1877, bv Tavlor and Wood, attorneys for 
claimant, as shown from the original petition to that commission, 
now in the files of the Court of Claims in this case. 

Bv Air. Donaldson: 

K 

Q. What proportion, so far as quantity of work is concerned was 
done by the linn of Moyers and Consaul, as compared with what 
was done by Colbert Moyers prior to bis death? 

Mr. TVckkk: Objected to for the reason that the files of the Court 
of Claims are the best evidence upon this subject. 

A. About one-half of the work done in this city in the prosecu¬ 
tion of this claim before the Court of Claims was done by the 
-lb'! linn of Movers and Consaul. Before the Court of Claims 
only three depositions wore taken, two of these being taken on 
behalf of the claimant while Gilbert Moyers was attorney of record, 
and the third deposition was taken on behalf of the Government. 
In other words, only two witnesses were examined on behalf of 
claimant while the ease was before the Court of Claims. 

When the ease was pending on the issue of loyalty and while Gil¬ 
bert. Moyers was the attorney of record, the original brief on loyalty 
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was filed of nine pages, and a reply brief on loyalty was filed, con¬ 
sisting of three pages, making twelve pages of brief filed while Gil¬ 
bert Moyers was the attorney of record. While the churn was pend¬ 
ing before, the Court on merits and the firm of Moyers and Consaul 
were attorneys, the original brief and abstract on merits was filed 
by them, comprising thirty-four typewritten pages; and the reply 
brief on merits consisting of two typewritten pages was also filed; in 
other words, about three times the amount of brief work was done 
by the firm of Moyers and, Consaul, that had been done before they 
were substituted as attorneys of record. 

The case of Bailie .T. Adams, administrator of the estate of Her¬ 
bert Smith, case No. 4499, Congressional, Court of Claims, is very 
similar to the case above mentioned. Cp until the lime claimant’s 
decedent was found loval Colonel Gilbert Movers was the attorney of 
record in the case. After loyalty was found a power of attorney was 
secured from Mrs. Sallie J. Adams, administratrix of Herbert Smith, 
the deceased claimant, appointing I. M. Moyers and C. F. 

414 Consaul. her attorneys, purporting to have been executed 
May 18th, 1903, which was filed in the Court of Claims, 

May 23rd. 1903. At the same time a motion was made to substi¬ 
tute Mrs. Adams, administratrix, together with a certificate showing 
her to be administratrix, and a motion to substitute C. F. Consaul 
as attorney for claimant and 1. M. Moyers of counsel. 

In this case the testimony relied upon in the matter of the merits 
of properly was that takeu'before the Southern Claims Commission. 
As attorney for claimant 1 prepared and filed an original brief and 
abstract of testimony including an itemized summary and remarks 
consisting of thirty typewritten pages, which brief was filed May 
23rd, 1903. Tn this case T devoted considerable time to an examina¬ 
tion of the Rebellion Records. It appears in evidence that claim¬ 
ant’s decedent lived at or in the immediate vicinity of Bcnncttsville, 
South Carolina, and I was able to show by the Rebellion Records 
that Federal Troops were encamped at this place about the time the 
properly was alleged to have been taken by them, and to show by 
these records that these troops were living in a great measure off of 
the country, and that official orders had been given to cause all the 
provisions at Bcnncttsville to be gathered together for army use, 
thus corroborating by the records in a large measure the testimony 
of witnesses. After the Government’s brief on merits was filed, I 
filed a four page reply brief, after which the case was submitted to 
the court for findings on November 10th, 1903, some months after 
the death of Colonel Moyers. On December 7th, 1903, find- 

415 ings were filed by the Court in favor of the claimant in the 
sum of $1,820. As presented to the Southern Claims Com¬ 
mission, the claim was for $2,845, and the findings secured in this 
case were, proportionately to the amount claimed, better findings 
than the average in cases of this class. A motion to certify the find¬ 
ing to Congress was filed December 22nd, 1903, which was allowed, 
and this claim was embraced in tbe Omnibus Claims Bill, approved 
February 24th, 1905, and was paid in said sum of $1,820. We re¬ 
ceived a fee of one-third of this sum, loss $1. exchange, and our 
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actual net fee was $607.66. Our fee agreement with the administra¬ 
trix under which this settlement was made, and to which is appended 
her receipt for claimant’s share of the collection, is here offered in 
evidence as an exhibit to my deposition which is marked. Exhibit 
No. —. 

It is stipulated between counsel that a copy of the agreement re¬ 
ferred to may be made in the record and the copy shall be used as 
evidence in lieu of the original. 

Mr. Tucker: I object to the admissibility of this fee agreement 
as in anv wav binding upon this complainant or upon the partner¬ 
ship existing between Moyers and Edmunds. 

(Which fee agreement is as follows:) 

Fee Agreement. 

’Phis Memorandum of Agreement, Witnesseth: That I, Mrs. Sal- 
lie J. Adams, of Benneltsville, South Carolina, as administratrix, 
of the estate of Herbert Smith, deceased, late of the County of Marl¬ 
borough, in said State, have employed I. M. Moyer’s and C. E. Con- 
saul, of Washington, 1). C., and each of them, as my attor- 
410 ney- to prosecute against the Government of the United States 
the claim of said estate for Stores and Supplies, taken from 
said Herbert Smith, now deceased, by U. S. Military Forces during 
the late Civil War, being Case No. 4499, Congressional, in the Court 
of Claims of the United States, and in consideration of their profes¬ 
sional services in the prosecution of said claim, I hereby agree to pay 
to said attorneys, as a fee, a sum equal to one-third (j) of the 
amount which may he collected upon said claim, said fee to be a 
lien on any warrant which may be issued in payment of said claim. 

Witness my hand, this 7th day of May, A. I)., 1903, in Bennetls- 
ville, State of South Carolina. 

S. J. ADAMS, 

Administratrix of the Estate of Herbert Smith, Dec’ll. 

Witnesses to signature: 

Mrs. ROSA BREEDEN. 

IE A EASTERLING. 


Ileceipt. 

$1,217.33. Bex xettsville, S. C., M’ch, 1905. 

Received of Moyers & Consaul, att-’ys at law of Washington, D. C., 
one thousand two hundred seventeen dollar’s and 33/100 dollars 
($1,217.33) in full settlement of above claim, being amount col¬ 
lected thereon less their attorney fee of a sum equal to one-third of 
collection. 

Mrs. SALLTE J. ADAMS, 
Administratrix of Estate of Herbert Smith, Dec’d. 
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417 The Witness (continuing) : As to tlie proportion of work 
done in this case, there wero taken before the Court of Claims 

three depositions on behalf of claimant on the issue of loyalty. 
While Cilhert Movers was the attorney of record a fourteen page 
brief on loyalty was filed, and a six page reply brief, making twenty 
pages of brief on loyally. On merits there was a total of thirty-four 
pages of brief filed and in addition the labor of searching the Re¬ 
bellion Records for information hearing upon the case. I should 
say that about one-lialf of the work done by Washington counsel 
was done after 1 was substituted as attorney of record. Relative to 
the Rebellion Records mentioned in my testimony and in that of 
preceding witnesses, T will explain that they consist of something 
over one hundred volumes. There is a book which purports to be 
an index to that, but this index is exceedingly incomplete and un¬ 
reliable, and a thorough examination of these records to secure such 
information as was obtained and lined in these cases, requires an ex¬ 
amination of volume after volume, page by page, utterly without 
regard to any index. The Court of Claims, as I know from experi- 
eueo in many cases of this sort, gives great weight to any corrobora¬ 
tive evidence secured from these official records. 

'Relative to the caso of the estate of Herbert Smith and also to that 
of tlie estate of Jane Edge, 1 will state that it was the custom of 
Gilbert Moyers, as it. is the present- custom of tlie firm of Moyers and 
Consaul. to keep what, are termed office dockets of cases, brief entries 
being made upon these dockets indicative of action taken in 

418 such caises. T here produce Docket “E” and refer to page 
217 of the same, being the docket record of the case of the 

estate of Herbert Smith, and also produce and oiler Ibis paper in 
evidence as an exhibit to this deposition, being marked Exhibit No. 
—. I also produce and offer in evidence as an exhibit to my depo¬ 
sition Docket “IT” and refer to page 50 thereof, being the docket 
entries of the ease of the estate of Jane Edge, and T also offer in evi¬ 
dence this paper as an exhibit to this deposition, to he marked Ex¬ 
hibit —. 

It is stipulated that the copies of those docket entries produced by 
the witness shall be received in evidence and used in lieu of the 
original entries. 

The copies so produced being marked Exhibits Nos.-. 

Adjourned. 




JtOiiAcfi S. dijMfttmOS, ADMlNiSTRATOR, EfC. 


217 


Cummings 

vs. 

CONSAUL. 

Friday, May 11, 1906—10 a. m. 

Hearing pursuant to notice. 

Present: Messrs. Donaldson and Tucker. 

Mr. Charles F. Coxsaul is recalled. 

By Mr. Donaldson: 

Q, Following the line of your examination at our last session, 
please slate the circumstances under which the present firm of Moyers 
and Consaul became counsel in the Edge and Smith cases? A. Con¬ 
cerning the Edge case, to keep the cases separate, -as there is a slight 
difference, Miss Moyers and I secured a power of attorney and fee 
agreement from J. 1). Edge administrator of the estate of Jane Edge 
the original claimant which power of attorney is on file with 

419 the Court of Claims papers now before me and executed Au¬ 
gust 25, 1902. We secured this power of attorney and fee 

agreement by reason of the abandonment of the Edge claim by Gil¬ 
bert Moyers, who refused and declined to further proceed with the 
prosecution of this case, having discovered that it was claimed by 
ihc complainant, herein to have been alleged to be a Moyers and Ed¬ 
munds partnership case. In this connection, also, I will state that 
our employment was by the only person having authority to employ 
counsel, namely J. D. Edge, administrator of the original deceased 
claimant. On August 29, 1902, we filed our motion to substitute 
the firm of Movers and Consaul together with the power of attorney 
mentioned and a certified copy of the letters of administration of 
the said .J. D. Edge. 

In the case of Sal lie' J. Adams administratrix of Herbert Smith 
referred to in the question, we secured a power of attorney from the 
said administratrix the only person having authority to employ 
counsel which power of attorney is in this record and was executed 
May IS. 1908, it was executed to Ida M. Moyers and Charles F. Con- 
smit and each of them. I individually filed a motion to be sub¬ 
stituted as attorney of record also filed a motion to substitute the ad¬ 
ministratrix as formally party claimant, together with a certificate 
of administration and the other necessary papers. The circum¬ 
stances under which this action was taken were the same as in the 
case of the claim of Edge above mentioned, namely Gilbert Moyers 
had abandoned this Herbert Smith claim on account of his finding 
that it was claimed by the Complainant herein to have been 

420 a Moyers and Edmunds partnership case, he declining to 
further proceed with the transaction of cither of these claims 

mentioned. After Mr. Moyers refused to do anything further with 
those cases, I suggested to him that he permit Miss Moyers and my¬ 
self to take them up on our own account, to which he replied in em¬ 
phatic language, that he did not care what was done with those cases 
and that thev might rot as far as he was concerned. 

28—i778A 
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Q. Mr. Consaul, did Colonel Moyers perform any service whatcvet 1 , 
after his abandonment of them, as you have testified? A. Abso¬ 
lutely none. 

Q. What was Colonel Moyers’ condition of health about this time 
and state also as to whether* lie was pursuing his practice regularly 
or not, about the time of the abandonment of these claims, if you 
remember? A. Well his health was very bad, but he had not 
entirely relinquished his ordinary professional work. 

Q. Well, was he relaxing his work about that time? A. He was 
performing less and less of the work of the office and of the Court 
work, he threw a great deal of the Court work upon me at that 
time. 

Q. Stale whether or not you had any contract relations with 
George B. Edmunds, whose administrator is the complainant herein. 
A. I never did, I never knew Mr. Edmunds. 

By Mr. Tucker: 

Q. When did you become connected with the late Gilbert 

421 Moyers in a business way? A. I entered into an agreement 
with him which was executed November 1901, to go into 

effect January 1, 1902, at which time I actually went into the office 
with him. 

Q. Where was his office then? A. 720 17th Street, N. W. 

Q. From that time you were you employed by him or in his office 
with him at that office? A. T was associated with him from that 
time on under the terms of the agreement of which, T will if desired, 
put in evidence a copy. Under the terms of this agreement, which 
was in writing and made as T recollect either in duplicate or tripli¬ 
cate, it-was provided that Miss Moyers and I were to be associated 
with him in the prosecution of claims upon a division of fees. A 
certain division of fees was to be made of fees in cases in which work 
was done by parties to this agreement during the first year of the 
contract period and a different division was to be made of cases in 
which work was thereafter done. We were not partners under this 
agreement. 

Q. Please produce at the next session a copy of the agreement you 
refer to? A. 1 will. 

Q. After making this arrangement with Colonel Moyers, what 
proportion of his cases did you and Miss Moyers take up? A*. No 
fixed proportion at all, but the work was simply divided up as seemed 
expedient in view of the various conditions of the work. 

Q. Bid your agreement cover all of the cases that, he was 

422 prosecuting in the Court of Claims? A. All cases in which 
any of the parties to the agrement thereafter did any work. 

I may state, however, that T had an individual practice aside from 
this agreement, which practice was made up principally before the 
Interior Department 

Q. Was Miss Ida M. Moyers a party to the agreement? A. Yes. 

Q. At the time this agreement was entered into had tho firm of 
Moyers and Consaul as now constituted been formed? A. From the 
time this agreement was entered into Ida M. Moyers and I were co- 
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partners between ourselves but we were not partners of Colonel 
Moyers. 

Q. As I understand it from the date of this agreement or the time 
it was to go into effect the present firm of Moyers and Consaul, in 
any of Colonel Moyers cases in the Court of Claims which it assisted 
him in prosecuting, was to receive a certain proportion of the fee, 
is that right? A. We did under the agreement. 

Q„ Had Colonel Moyers the right under this agreement to seek ‘ 
the assistance of Moyers and Consaul in any case, any one of his 
cases, that he might elect or select? A. In all of the cases, in which 
any of the three parties to that agreement performed any services 
after January 1, 1902, were within the scope of that agreement, 
that is the general scope of the agreement. 

Q. Who fixed the cases that you and Miss Moyers were to par¬ 
ticipate in? A. All the cases in which any of the parties to the 
agreement performed any services after January 1902, that is the 
general scope of the agreement. 

423 Q. At the time this agreement was- made this case of Cum¬ 
mings vs. Moyers Equity No. 20,802 in which we are now 

taking testimony was pending and had been pending for two years 
had it not? A. As I now know that suit had been pending and was 
pending at the time this agreement .was entered into, although at 
that, time I never had heard of it. 

Q. When did you first know of the pendency of this suit? A. 
My impression is that I first learned of the pendency of this suit 
sometime late in the winter or in the spring of 1902. 

Q. Did vou know that Miss Ida M. Moyers had testified in this 
case? A. Prior to January 1902. 

Q. Yes. A. No, I never heard of the suit in any way prior to 
that time. 

Q. Do you know when she testified in the suit subsequent to Jan¬ 
uary 1, 1902? A. I don’t recall, now, though I suppose I must have 
hoard something about it when she testified. 

Q. Taking up these three claims the Edge claim the Herbert 
Smith claim and the Caldwell claim in their order please state when 
Colonel Moyers abandoned the prosecution of the Edge claim? A. 
It is impossible for me to keep the precise date but it was subsequent 
to the filing of the finding by the Court of Claims in favor of loyalty 
May 19, 1902 and some time prior to the execution of the 

424 power of attorney by J. D. Edge administrator to Ida M. 
Moyers and Charles F. Consaul in August 1902. 

Q. When did lie abandon the prosecution of the Herbert Smith 
case? A. It is impossible for me to give the precise date of his 
abandonment of this case, except that it was not very long before 
May 1903. 

Q. When did he abandon the prosecution of the Caldwell claim? 
A. By his death. 

Q. Then you had no connection with the Caldwell claim before 
that? A. I had nothing personally to do with the case. 

Q. Did you or Miss Moyers assist in the prosecution of the Edge 
and Smith cases before Colonel Moyers abandoned them and in the 
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Caldwell claim before Colonel Moyers’ death in any capacity what¬ 
ever? A. From the record of the Court of Claims in the Edge 
case I appear to have prepared the claimant’s reply brief on loyalty 
which was filed in the Court of Claims April 29, 1902. This brief 
was signed by me personally, with Colonel Moyers’ name and 
the name of myself and Miss Moyers as “of counsel.” From the 
files of the Court of Claims in the Herbert Smith case I appear 
to have personally prepared the reply brief on loyalty in this case, • 
which was February 12, 1903, to which brief I signed the name 
of Gilbert. Moyers and the names of Miss Moyers and myself and 
of counsel. As to the Caldwell case I know that T had no personal 
connection with it prior to the death of Colonel Moyers 

425 and I have seen nothing on the record to indicate that 
Miss Moyers had any personal connection with the case 

prior to the death of Colonel Moyers. 

Q. Will you kindlv examine between now and the next ses- 
sion the Court, of Claims papers in the Caldwell case and the office 
papers of the late Gilbert Moyers in the same case together with 
his docket entries in that case to ascertain whether Miss Moyers 
in any way assisted in the prosecution of that case so far as dis¬ 
covered bv those records? A. I mav suggest that Miss Movers 

t t V M ' • 

will testify herself as to whether she had anything to do with that 
case. 

Q.. Is she going on the stand? A. Yes. 

Q„ Upon what specific grounds did Colonel Moyers abandon 
the prosecution of the Edge and Smith claims. 

Mr. Doxaldson: I object as wholly immaterial for what ground 
lie did abandon these cases, if it was found that he actually did 
abandon them. 

A. The first claim mentioned, which he abandoned was that 
of Edge, lie discovered that this ease was claimed by the complain¬ 
ant herein as being a Moyers and Edmunds partnership claim 
and to use his .exact language, as nearly as T can repeat it, lie said 
something to the effect that those damned scoundrels should not 
reap the fruits of his labors and that the case might rot so far 
as any further action on his part was concerned. 

Q. Did he mention who the scoundrels were? A. Not by name, 
except in the the course of conversation, it developed that what 
lie referred to was that it was claimed as a Moyers, Edmunds part¬ 
nership ease. 

426 Q. That is in this litigation now pending. A. Yes. 

Q. You then had knowledge of the pendency of this 
litigation? A. Yes. 

Q. You knew generally what was claimed by the complainant 
in this suit? A. No, I cannot say that I did. 

Q. You knew by Colonel Movers’ reference to this suit that it 
was claimed by the complainant herein that the Edge case was 
a partnership case in which the estate of Edmunds claimed a part 
interest? A. Yes, from our conversation. 
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•Q.. What did he say with reference to his reasons for aban¬ 
doning the Smith claim? A. I could not give his precise language 
in regard to the Smith claim except he said about the same as he 
did in regard to the Edge claim. 

Q,. That is that it was claimed to be a partnership case by the 
complainant herein as administrator of Edmunds’ estate and that 
Edmunds had a half interest in it? A. Yes, he said something to 
that effect, he refused to lift his hands further in any of those 
cases. 

Q. Did or did not you know at that time that Gilbert Moyers 
was claiming credit as against the complainant in this'case for 
half of the expenses he had incurred in the prosecution of the 
Edge and Smith claims? A. No, I had absolutely no knowledge 
of his connection with the case except what he mentioned 
427 to me, I may say that Colonel Moyers had different litiga¬ 
tions pending and 1 made it my practice to stear clear of 
any connection with them. 

Q. You understood nevertheless and after that, you knew of 
the claim of the complainant in this case as administrator of 
the Edmunds’ estate, and you undertook the prosecution of the 
Edge and Smith claims with knowledge of the pendency of this 
litigation? A. I have always considered that I was a stranger to 
the alleged contract between Moyers and Edmunds and to the 
litigation. 

Q. Did you make any inquiries as to who was to have the bene¬ 
fit. of the expenditures theretofore made in those two cases. A. 
None whatever, I simply accepted the abandonment of Colonel 
Moyers. 

Q. Tn other words you and Miss Moyers were willing and did 
take advantage of all the expenditures made by Colonel Moyers 
in the prosecution of those and made no inquiries as to the right 
of the complainant as administrator of Edmunds, although you 
know of his claim of interest, you were willing and did prosecute 
under the contract from the claimant to prosecute the claim after 
such alleged abandonment? 

Mr. Donaldson : That is objectionable because it is wholly im¬ 
material whether they were willing and did take advantage of the 
expenditures made by anybody in any case, if the case had been 
abandoned. . 


A. It is rather difficult to answer that question, which seems 
to embrace more than one point. So far as taking advantage 
428 of expenditures previously incurred by any parties in the 
case, of course whenever an attorney abandons a ease he 
loses whatever he had done in the case. We represent at the pres¬ 
ent time a number of cases before the Court of Claims which have 
been abandoned by previous counsel. So far as the alleged rights 
of the complainant herein against Gilbert Moyers were concerned 
I fell that T had absolutely nothing to do with that. If the com¬ 
plainant had any claim against Gilbert Moyers in the premises, 
that was something that did not concern me in the least. So far 
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as the question refers to Miss Movers, T will say that I think she 
was present when Gilbert Moyers abandoned the Edge case, but 
the conversation relative to the ease was between Gilbert Moyers 
and myself, and so far as the Smith claim is concerned, I do not 
believe she knew anything about, it personally. 

Q„ Under the agreement that you have referred to which you 
and Miss Moyers made with the late Gilbert Moyers which went 
into effect January 1, 1902, were or were not you and Miss Moyers 
entitled to a portion of the fee in the Smith and Edge claims you 
both having participated in the prosecution of those claims before 
Gilbert Moyers’ alleged abandonment of them. 

Mr. Donaldson: That is objectionable because it is immaterial 
whether they were or not. Tf as a matter of fact the claims were 
abandoned by Gilbert Moyers his agreement will have to — no 
partnership between the parties, and give no interest to either Miss 
Moyers or Mr. Oonsaul in any cases. 

Q. Wo would have been entitled to share in the fee in each of 
these cases acting as Washington Counsel, had he not subsequently 
become entitled to the entire fee. 

429 A. So that by abandoning your right under your agree¬ 
ment with Gilbert Moyers and by making new contracts with 
the claimants you increased the amount which you would receive 
as fee if the claim were allowed, is that right? 

Mr. Donaldson: I object as immaterial. 

A. Assuredly. 

Q,. This agreement which went into effect January 1st, 1902, 
you stated didn’t constitute you and Miss Moyers and Gilbert Moyers 
partners? A. No, I drew that agreement myself, so drew it that wo 
would not be partners of Gilbert .Moyers. 

Q. Did it then constitute you and Miss Moyers in the employ 
of Gilbert Moyers? A. That would really be a matter of con¬ 
struction of the contract and which will more fully appear when 
the contract itself is put in evidence. 

Q. What were the circumstances under which you obtained the 
written consent of Gilbert Movers (o the substitution of Moyers 
and Consaul as attorneys in the Smith and Edge claims? A. As 
shown by the record in the two cases I individually appeared 
as substituted attorney in the Smith case and Moyers and Con¬ 
saul appear as substituted attorneys in the Edge case. The cir¬ 
cumstances under which the written consent of Colonel Moyers was 
secured to the substitution of other attorneys would seem to have 
been quite fully staled by my explanation of his abandonment of 
those cases, his assent to'the motions to substitute other attorneys 
in these cases being simply a matter of placing in the records of 
the Court of Claims his abandonment thereof. 

480 Q.. Did he sign these consents to the substitution of Moy¬ 

ers and Consaul before or after you procured the new con¬ 
tracts and powers of attorney from the claimants? A. After the 
new powers of attorney were secured from the claimants, until we 
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secured these new powers of attorney we had no basis for moving 
to substitute new attorneys. 

Q. Did he object to the signing of these consents? A. Not in the 
least, this was in accord with his previous statements. 

Q. Who notified the claimant in the Edge and Smith cases of 
Colonel Moyers abandonment of the prosecution of those claims? 
A. I could not sa.y if anybody for certain, but my recollection is that 
I prepared or dictated letters to the claimants which were either 
signed by or approved by Colonel Moyers. 

Q. Was any explanation given the claimants of Colonel Moyers 
abandonment of the prosecution of their claims? A. I think not, 
merely the statement of Colonel Moyers assent to our being made 
the attorneys. 

Q. Did the claimants make any inquiries as to the reasons which 
actuated their attorney Gilbert Moyers to abandon their claims? 
A. No. 


Q. They were willing apparently to accept the substitution of you 
and Miss Moyers without question? A. Yes. 

Q. Will you kindly produce the correspondence that you had 
with the claimants in the Edge and Smith claims at the next hearing 
that is to say after this alleged abandonment? A. An ex- 
431 animation of the jacket in the Edge case seems to discover 
no letters at all from the claimant in that case relative to the 


substitution of attorneys. 

Q. How about letters to the claimant? A. The system of keeping 
copies in our office is that of press copy books. 

Q. Please produce at the next session copies of letters written to 


the claimant after this alleged abandonment of the Edge claim and 
produce all letters received from the claimant in that regard and the 


same in reference 


to the Smith claim? 


A. The examination of the 


office jackets in the Smith case now before me shows that no letters 
from the claimant in that case were received relative to the substi¬ 


tute of attorneys. In both of these cases the office jackets have all 
been put- in evidence. 

Q. Where arc they Mr. Consaul? A. Here they are. (indicat¬ 
ing papers on the table.) 

Q. If (his correspondence T have referred to is not in these two 
jackets that you have produced, I understand that you have no 
such correspondence. A. Your understanding is correct, except for 
copies of letters written from the office to the claimants, which are 
in the press copy books. 

Q. Then, as I understand it no letters were received from the 
claimants in the Edge and Smith claims after the alleged abandon¬ 
ment by Gilbert Moyers of those claims, is that right? A. I did not 
say that no letters were received from them after Colonel Moyers 
abandonment, but T did say or mean to say that I did not 
432 find any in looking over the claim ants’ jackets in those two 

cases, relative to the substitution of attorneys. 

1 1 / 

Q.. Where are the letters if any exist that were received from 
claimants after this alleged abandonment? A. In these jackets here 
produced, but in view of the fact that I do not usually file letters 
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away in the office jackets myself, I would not like to swear positively 
as of my own personal knowledge that letters were not received 
which arc not on file in these jackets, but I have no knowledge of 


Q. Will you produce copies of the letter that you wrote the claim¬ 
ants in the Smith and Edge claims relative to this proposed substi¬ 
tution of attorneys? A. I will have copies made from the press copy 
book. 

Q. Please bring with you the press copy books that we can have 
them compared with the copies? A. Certainly. 

Q.. At the time of the alleged abandonment by Gilbert Moyers 
of these Edge and Smith claims, did he similarly abandon any other 
claims on that ground which you and Miss Moyers then undertook 
to prosecute? 

Mr. Donaldson : T object as immaterial as this reference is con¬ 
fined to those three claims. 

A. These are the only two claims that were abandoned by him 
on this ground, that I know of. 

Q. Do you mean on that ground? A. Yes. 

Q. Were you and Miss Moyers substituted as attorneys in 
433 place of Gilbert Moyers in the prosecution of any eases that 
he had prosecuted prior to his death? 

Mr. Donaldson: T object as wholly immaterial in this reference 
because the question does not restrict the cases to those claims by 
the complainant to be partnership cases. 

A. Do you mean that the substitution occurred prior to Colonel 
Moyers’ death ? 

Q. Yes. A. T recall no other cases in which we were substituted 
for Colonel Moyers prior to his death. 

Adjourned. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Equity. No. —. 

IT. B. CnMMTNOs, Administrator of Edmonds, . 


Charles F. Cons all et al. 


Continuation of Testimony Before the Auditor. 

Washington, D. C., May 21 at, 1906. 

Mot pursuant to agreement of counsel at the law offices of Mr. R. 
Golden Donaldson, Century Building, for the purpose of faking 
further testimony on behalf of the defendants in the above entitled 
cause. 

Present: Mr. Charles Cowles Tucker for the complainant; Mr. R. 
Golden Donaldson and Mr. Charles F. Consaul for the defendants, 
and witnesses. 
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434 Whereupon Charles F. Consaul, one of the defend¬ 
ants, being heretofore sworn, was recalled for further cross 
examination and testified as follows: 


Witness: As requested by counsel for the complainant at the pre¬ 
vious sitting 1 now produce office press copy books containing copies 
of following letters. One letter dated August 21st, 1902, and ad¬ 
dressed to Mr. J. D. Edge and one letter dated March 18th, 1903, ad¬ 
dressed to Mrs. S. J. Adams. Each of these letters as shown by the 
press copy was signed by Gilbert. Moyers. As previously testified to by 


mo 1 had these letters prepared for his signature. To obviate the ne¬ 


cessity of leaving in this record the press copy books, which are in 
constant use in the office, by consent of counsel for the complainant 
I file as exhibits to my deposition copies of these press copies. Said 
letters are in words and figures following, to wit: 


Estate of Jane Edge, Dec’d. Docket H, 56. 

August 21, 1902. 

-T. D. Edge, Esq., Loneoak, Texas. 

Dear Sir: Wc are in receipt of your favor of August 1st, ad¬ 
dressed to our Mr. Consaul, advising us that you have been ap¬ 
pointed administrator of the estate of your deceased mother, Jane 


J enclose herewith the following papers, to wit:— 

1. Power of attorney. 

2. Fee Agreement. 

3. Petition. 

435 Please execute and return to us these papers at once, in 
order that you may be substituted as tlio formal claimant be¬ 
fore the Court of Claims, and that the brief may be filed on merits. 

As T. M. Moyers and C. F. Consaul, who are associated with me, 
have filed the previous briefs in the case, are familiar with all the 
details of it and will have immediate personal charge of the conduct 
of the ease before the court, the inclosed power of attorney to them 
is all right. 

Please bo sure to sign each of said three papers, as follows, to 

-yj j- ♦_ 

“J. D. EDGE, 

Administrator of the Estate of Jane Edge , Deceased 


Have your signature to the Power of Attorney and Fee Agreement 
attested by two witnesses and acknowledge the power of attorney and 
swear to the petition before a Notary Public, or some officer, author¬ 
ized to administer oaths and having seal. 

Also send to us with said papers, a duly certified copy of your let¬ 
ters of administration, certified by the Clerk of the Court which 
granted same, as it will be necessary for us to file such a copy with 
the motion which we must file to substitute you as the claimant. 

Kindly give the matter your immediate attention, as by prompt ac¬ 
tion at the present time, it may be possible to secure an allowance of 

29—1778a 
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the claim in time for the appropriation which we hope to secure 
during the next session of Congress. 

Please address your reply directly to Mr. Consaul, as you 
480 did vour letter of August 1st. 

Yours very truly, 

(Signed) GILBERT MOYERS. 

(3 inclosures.) 

Estate of Herbert Smith, Docket E, 217. 

March 18tii, 1903. 

Mrs. S. J. Adams, Adams House, Bennettsvillo, South Carolina. 

Dear Madam : IVe are pleased to advise you that after a very long 
and arduous contest we have succeeded in securing from the Court 
of Claims, the finding to the effect that your deceased father, Herbert 
Smith, was loyal to the United States Government during the late 
war. This places us in shape to present the claim to the Court upon 
its merits for a finding as to the amount which should be paid by 
tho Government. 

Before we can file our brief upon merits, wo must have an admin¬ 
istrator appointed for the Estate of Herbert Smith, deceased. We 
would suggest that it would be well for you to be appointed adminis¬ 
tratrix, as then you would be to very little expense in the matter. 
It will be absolutely necessary to have an administrator appointed 
before wc can proceed further, as the Court insists that the claim of 
an estate shall be presented by an administrator. Please have your¬ 
self appointed administratrix at once and execute and return to 1. 
M. Moyers and C. E. Consaul, the inclosed power of attorney and 

fee agreement. The power of attorney and fee agreement 
437 made to them is satisfactory as they have charge of the case. 

The fee agreement is in accordance with the previous under¬ 
standing. 

As sooji as the power of attorney and fee agreement is received, 
together with certified copy of letters of administration, I. M. Moy¬ 
ers and C. F. Consaul will again place the case before the Court for 
a final finding. Please send your letter in the inclosed envelope so 
that it may reach them direct. 

Yours very truly 

(Signed) GILBERT MOYERS. 


Witness : And also as requested by counsel for the complainant 
at the previous sitting I here produce the original agreement en¬ 
tered into between Gilbert Moyers, Ida May Moyers and myself No¬ 
vember 21st, 1901, and with permission of counsel for complainant 
will leave in this record as an exhibit a copy of this agreement, de¬ 
siring to retain the original for possible future use. Said agreement 
is in words and figures following, to wit: 

This Memorandum of Agreement, Made and entered into on this 
twenty-first day of November, A. 1). One Thousand Nine hundred 
One, by and between Gilbert Moyers, of the City of Washington, 
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District of Columbia,, party of the first part, and Ida May Moyers, 
of said city and District, and Clias. F. Consaul, now of the City of 
Cripple Creek, State of Colorado, parties of the second part, wit¬ 
nessed! : 

That Whereas, said party of the first part is now engaged in the 
practice of law and in (he prosecution of claims against the Govern¬ 
ment of the United States, before the Court of Claims of the 
488 United States and before Congress, and desires the assistance 
of said parties of the second part in the conduct of said prac¬ 
tice and business. 

Now Therefore, said parties of the second part hereby agree to con¬ 
tribute their professional services to said business, as lawyers, begin¬ 
ning January 1, 1902, and it is further agreed and understood be¬ 
tween the parties hereto: 

I. That said parties of the second part shall receive from said 
party of the first part, in consideration of their services, to be ren¬ 
dered during the year 1902, a sum of money equal to one-half (%) 
of the attorney fees received bv said party of the first part in anv and 
all eases upon which any of the parties hereto may render services 
during said year 1902. 

II. That said party of the first part shall defray all expenses inci¬ 
dent to the operation of said business for said year 1902: 

III. That for services rendered after said year 1902, said parties 
of the second part shall receive from said party of the first — a sum 
equal to two-thirds (!) of all attorney fees received by said party of 
the first part from said practice and business. 

IV. That after said year 1902, said parties of the second part 
shall pay each year to said party of the first part a sum of money 
equal to two-thirds (!) of the expense of operating said business 
for said year. 

Witness the hands of the parties hereto, in the City of Washing¬ 
ton, District of Columbia, the day and vear first above written. 

GILBERT MOYERS. 
IDA M. MOYERS. 
CHAS. F. CONSAUL. 


430 City of Washington, District of Columbia, ss: 

Before me, Frank L. Neubcck, a Notary Public in and for the 
District of Columbia, personally appeared Gilbert Moyers, Ida May 
Moyers and Chas. F. Consaul, personally known to me to be the 
persons whose names are signed to the above agreement, and ac¬ 
knowledged to me that they signed and delivered said instrument 
of writing as their own free and voluntary acts for the uses and 
purposes therein set, 'forth. 

My commission expires Sept. 30, 1906. 

Witness my hand and Notarial Seal, this 21st day of Novem¬ 
ber, A. D. 1901. 

FRANCIS L. NEUBECK, 

[seal.] Notary Public. 
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Cross-examination. 

By Mr. Tucker: 

Q, Mr. Consaul. you have heretofore testified that Mr. Moyers 
abandoned the Edge and the Smith claims during his lifetime 
because of the connection of the Edmonds Estate with them. 
Is this right? A. Not strictly. I testified that he abandoned them 
because of the alleged claim of the administrator of Edmonds with 
those two claims. 

Q. That abandonment of those two claims by him was 
440 evidenced by what acts on his part? A. In the first place 
by signing the two letters which have just been placed in 
evidence requesting the claimant to execute a power of attorney and 
fee agreement to Miss Moyers and myself and later in each case by 
his assenting in writing to the motion to substitute myself .as attor¬ 
ney of record in one case and Miss Moyers and myself jointly as 
attorneys of record in the other case. 

Q„ Are these the only acts of his from which you infer that 
he abandoned the prosecution of these cases? A. The only acts 
save the conversations and statements made by him as previously 
testified to by me and his non-action in these cases after that. 

Q.. In the letter to J. D. Edge dated August 21, 1902, which 
you have just placed in evidence, Mr. Movers stated, “As I. M. 
Moyers and C. F. Consaul, who are associated with me, have filed 
the previous briefs in the case, are familiar with all the details of 
it and will have immediate personal charge of the conduct of the case 
before the Court, the inclosed power of attorney to them is all right.” 
Do you construe that as an abandonment of the prosecution of this 
case, or did you construe this to be an abandonment of the prose¬ 
cution of this Edge case? A. I did not construe the language itself 
to constitute the abandonment. He had abandoned the case be¬ 
fore I prepared that letter for bis signature. 

Q.. Abandoned it to whom, to the claimant, in any correspondence 
with the claimant? A. No, sir, he had simply stated in the con¬ 
versations previously referred to in my testimony that the 
-1-11 case might rot before he would lift his hand to do anything 
further in it; that he would have nothing further, to do 
with the case. 

Q, You construe his statement then to you that the case might 
rot as an abandonment hv him of the case without the communi¬ 
cation of his intention to his client. Is that, right? A. That is 
right. 

Q. In the letter to Mrs. S. J. Adams dated March 18, 1908, 
which you have just placed in evidence, the late (filbert Moyers 
said: “Please have yourself appointed administratrix at once and 
execute and return to I. M. Moyer's and C. F. Consaul. the inclosed 
power of attorney and fee agreement. The power of attorney and 
fee agreement made to them is satisfactory”—I suppose it means 
satisfactory. A. The press copy you will sec was blurred. Tt looks 
as if it meant “satisfactory as.” It looks as if the next word would 
be “as.” That would be the context. 
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Q. I don’t see any objection to making it read straight. A. I 
have no objection. Just make it “satisfactory as they have.” “The 
power of attorney and fee agreement made to them is satisfactory 
as they have charge of the case.” 

Q. Who gave Moyers and Oonsaul charge of this case? A. The 
claimant gave us legal charge of the case after the letter in ques¬ 
tion was written. 

Q.. Who gave Moyers and Consual charge of the case prior to 
the date when this letter was written? A. Gilbert Moyers. 

Q. When was that? A. It is impossible to say. I know 
442 before that letter was written I had prepared one brief in 
the case, and then in this case as in the Edge claim Col. 
Moyers upon noticing that this was an alleged Moyers and Edmonds 
partnership case refused to take any other steps in it or have any¬ 
thing further to do with it. 

Q. Did he communicate with ,liis client and refuse in such com¬ 
munication with his client to continue the prosecution of the case 
prior to the date of the writing of this letter? A. No, sir, this 
letter was the only letter to the client in that regard. 

Q. So that in the Smith case as well as the Edge case, Mr. Gil¬ 
bert Movers’ abandonment of it. consisted in that statement to you 

t I J 

that (he ease might rot or something to that effect? A. That and 
his subsequent action in permitting powers of attorney and fee 
agreements to be made to us. 

Q. You say permitting powers of attorney and fee agreements 
to be made to you. As a matter of fact did he not request the 
client to make the power of attorney and fee agreement out to 
you and send them to you? A. Yes, sir, he requested it by these 
letters which T had dictated for him to sign. 

Q. And his purpose so far as you know was to prevent the ad¬ 
ministrator of the Edmonds Estate from thereafter deriving any 
benefit from any fees that might be collected in these eases, is 
not that right? A. Ilis direct purpose was to eliminate himself 
from anv further connection with the eases. 

K 

Q. And you construe these letters as an elimination of 
44?) himself from any interest in these two cases? A. Ilis letters 
and his conversations with me in eliminating liimself abso¬ 
lutely from any connection with or interest in either of these cases. 

Q. As you prepared these two letters to Mr. Edge and Mrs. Smith 
for Gilbert Moyers to sign, why didn’t you say in so many words 
that Mr. Gilbert Moyers had abandoned the prosecution of the 
eases and request them to employ new counsel in you and Miss 
Moyers? A. I could not say why the letter was not prepared in a 
certain wav, but they seemed to have answered. Tliev attained 
the desired results written as they were. 

Q. You have heretofore testified that, you and Miss Moyers bad 
assisted Col. Moyers in the prosecution of this Edge and Smith 
claim prior to his alleged abandonment of their prosecution under 
the terms of this agreement, of November 21, 1901, between you and 
him. If you had continued to assist him in the prosecution of 
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those claims without yourself procuring new powers of attorney 
and contracts what proportion of the fee would you and Miss Moyers 
have been entitled to? What proportion of liis share of the fee 
would you and Miss Moyers have been entitled to? 

Mr. Donaldson : Objected to as wholly immaterial and irrele¬ 
vant. 

A. As the case of Edge was submitted to the Court of Claims upon 
the merits for final determination on December 1st, 1902, I should 
sav under the terms of that agreement we would have been enti- 
tied—that is. Miss Movers and mvself joint!v, to one-half of any 

t It W I. 7 *7 

fee received. 

Q. Any fee to which Gilbert Moyers would have been 

444 entitled to? A. Any fee received by Gilbert Moyers in 
that case had we not been ourselves substituted as the attor¬ 
neys. 

In the cast 1 of Smith, which was not completed until 1903 my 
construction of the terms of that agreement between us and Col. 
Moyers would make us entitled to two-thirds of the attorney fee 
had we not been ourselves substituted and become entitled to the 
whole fee. 

Q. You know of the claim of the administrator of the Edmonds’ 
Estate to a share in the fees in these two claims, did you not? A. 
At what time? 

Q. Prior to your procuring powers of attorney and fee agree¬ 
ments from the claimants? A. Yes, sir, from conversations with 
Col. Movers. 

Q. Have you a copy of the letter to (he claimant in the Cald¬ 
well claim written bv vou and Miss Movers after Col. Moyers’ death 

• • * * 

in which you sought to procure from the claimant a. power of 
attorney and fee agreement? A. 1 have no recollection now of 
any such letter having been written, but if it was written I suppose 
that it would appear in our press copy book. 

Q. Do you recall the circumstances under which you procured 
the power of attorney and fee agreement from the claimant in this 
ease after Col. Moyers’ death? A. The power of attorney from Mrs. 
Eaton, the exee/trix of Lucy A. Caldwell, to R. W. Haynes, Miss 
Moyers and myself was procured by Mr. Haynes. 

Q. You had no direct communication with the claimant? 

445 A. I will not say positively whether we wrote directly to Mrs. 
Eaton in the endeavor to secure a power of attorney or not. 


did write such a letter it secured no results and we had to act through 
Mr. Haynes who controlled the case himself. 

Q.. Did either you or Miss Moyers assist Col. Moyers in the prose¬ 
cution of the Caldwell claim prior to Col. Moyers’ death? A. T know 
that I did not. and I don’t think that Miss Moyers did, judging 
from the record. 
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Q. How long after Col. Moyers’ death did you take up the matter 
with Mr.- Haynes in procuring a power of attorney and fee agree¬ 
ment. from the claimant in the Caldwell case? A. I could not an¬ 
swer that of my own recollection, hut it was not long after Col. 
Moyers’ death. T see that the power of attorney to Moyers and 
Consnu 1 and R. W. Haynes purports to have been executed June 
29th, 1903. 

Q. What is the date of Col. Moyers’ death? A. He died June 
13th, 1903. From these facts it is obvious that the matter was 
taken up with Mr. Haynes soon after Col. Moyers’ death. 

Q. Where did the claimant live? A. In Arkansas. 

Q. At the time of Col. Movers’ death you and Miss Moyers 
440 had custody of all of the papers in the Caldwell case as well 
as in other claims that ho was engaged in prosecuting, did 
you not? A. Of the office papers, yes, sir. Not of the Court of 
Claims Piles. 

(). At the time of his death vou and Miss Movers and Col. Movers 

V t/ 

were all in the same offices, were you not? A. All keeping the same 
office, which offices were rented in my name and for which I paid 
the rent. 

Q. AVhv were they rented in your name? A. They just happened 
to he. 1 was the one who made the agreement with the agent. 
The rent was paid by Miss Moyers and myself while wc were in the 
Bond Building. 

Q.. Before procuring this power of attorney and fee agreement in 
the Caldwell claim did you examine the Court of Claims papers to 
ascertain whether the late George B. Edmonds had ever as attorney 
of record participated in the prosecution of the case? A. I don’t 
believe that I examined the papers myself until the power of at- 
lornev to Mr. ITavnes and mv linn had been received, though I 
cannot say positively as to (hat. 

Q. At the time you procured said power of attorney and fee agree¬ 
ment you knew that this suit by the administrator of George B. 
Edmond-! was pending against Gilbert Moyers? A. I knew of the 
pendency of this suit, but had no recollection or any knowledge that 
it embraced this case as 1 had no personal knowledge of this pend¬ 
ing suit. 

(}. It appears that you and Miss Moyers were appointed adminis¬ 
trators of the Gilbert Moyers estate on July 10th, 1903. After 
447 your appointment and qualification did you examine the 
papers in the Caldwell claim or the proceedings iti the pend¬ 
ing cause to ascertain whether the estate of George B. Edmonds was 
claiming a part of the fee in that ease? A. T do not know that T 
ever did examine those papers for the purpose of ascertaining that 
fact, hut, of course, I did examine the record for the purpose of pre¬ 
paring the ease for argument before the Court of Claims. The power 
of attorney to Moyers and Consaul was given before we were ad¬ 
ministrators. 

Q. IIow many days before you were made administrators? A. 
The power of attorney speaks for itself as having been executed 
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June 29th, 1903, and I think that we were appointed administra¬ 
tors early in July, 1903. 

Q. As I understand it, you continued the prosecution of this 
Caldwell claim after your appointment as administrators without 
making any effort to ascertain whether in the pending ease of Cum¬ 
mings, as administrator of Edmonds, against Gilbert Moyers, and • 
afterwards against yourself and Miss Moyers as his administrators, 
or without endeavoring to ascertain from the files of the Court of 
Claims, whether the estate of Edmonds claimed a portion of tho 
fee in the Caldwell case. Ts that right? A. That is rather a diffi¬ 
cult question to answer explicitly. I have no recollection that 1 had 
any occasion to examine into the case for the purpose mentioned, 
though I became advised at some time before the fee was collected 
that the Edmonds estate was claiming an interest or not. 

Q. In how many of these claims in which the Edmonds 
44S Estate is claiming a portion of the fee were you and Miss 
Movers substituted as attorneys of record in the Court of 
Claims prior to Col. Moyers’ death? 

Mr. Donaldson : Objected to. 

A. The Edge and Smith claims of that class are all that I know of. 

Q. Between now and the next session will you be kind enough 
to examine your papers and files and the Court of Claims files in 
Congressional case No. 5842. A. What is the name of the case? 

Q. I don’t know the name of it, and ascertain whether you were 
substituted as attorneys for Gilbert Moyers in the Court of Claims 
prior to his death? A. No, sir, I will not make any such examina¬ 
tions unless it seems to be material to this case. 

Q. I call upon you to produce the office records and dockets of 
the late Gilbert Moyers relating to Congressional case No. 5842, 
the claim of G. W. Bane, and I request you as attorney of record 
in that claim and in the Court of Claims to produce at the next 
session the Court of Claims papers in that case. A. If that case 
has anything to do with the pending reference, I will do so; other¬ 
wise 1 will not. Now, that you have given me that name ! will 
answer that T recollect the case of Bane, a West Virginia case, which 
is now in our hands and in which 1 suppose we have been duly sub¬ 
stituted as attorneys of record. 

Q. Was that substitution before or after Col. Moyers’ 
449 death? A. 1 have no personal recollection as to that date. 

I simply remember that I have been endeavoring to secure 
testimony in it for several years. I have no objection knowing the 
case now to state at the next hearing the date of our substitution 
subject to the general objection of relevancy and materiality of tho 
evidence. 

Q. You and Miss Moyers have been substituted as attorneys of 
record in a number of these cases in which the estate of Edmonds 
claims a fee subsequent to Col. Moyers’ death, have you not? A. 

I am not cognizant of all that the estate of Mr. Edmonds claims, as 
the claims seem to be as broad .as the dockets of the Court of Claims, 
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1 should not be at all surprised if we have not been substituted in 
’some of them. 

Q,. Have not you and Miss Moyers in your capacity as adminis¬ 
trators of Gilbert Moyers claimed, and have you not been allowed, • 
as such credit for expenses incurred by Gilbert Moyers in a number 
of cases in which you have since been substituted in your personal 
capacity as attorneys of record for the claimants in the Court of 
Claims'? 

Mr. Donaldson : That is objected to. 

A. I deem it very likely that the firm of Moyers and Consaul has 
been substituted as attorneys of record in some cases in which the 
Auditor has made an allowance to the estate of Gilbert Moyers for 
expenses incurred by him prior to his death. 

Q. And this is true of about how many cases do you think? 

Mr. Donaldson : Same objection. 

A. That would be impossible for me to tell. I could not say 
that that is true in a single instance and it might be true in 
twenty. 

450 Q. Would you give me a list of such cases at the next 
hearing after examining your papers and records? 

Mr. Donaldson: I think the witness should be instructed that 
he might with propriety decline that request for the reasons here¬ 
tofore stated unless compelled to do so by the Auditor or by the 
Court. 

A. I have no objection to giving all reasonable information, but 
unless T am directed by the Court 1 don’t intend to give days of my 
time to the preparation of utterly immaterial data in this case. 

Mr. Tucker: That is all I want to ask Mr. Consaul. 


R. W. Haynes, produced as a witness for the defendants, testi¬ 
fied as follows: 

By Mr. Consaul: 

Q. Please state your occupation and residence? A. I am an at¬ 
torney at law and live in Washington. 

Q. How long have you been engaged in the practice of law? A. 
It has been about twenty-five years since I was admitted to the bar, 
I guess. 

Q, State whether or not you are a member of the bar of the Court 
of Claims? A. Yes, sir. 

Q.. State whether you had any personal connection with the prose¬ 
cution or the collection of the claims of the estate of Lucy A. Cald¬ 
well before the Court of Claims or Congress? A. Yes, sir, I had 
connection with that claim. It came to me in the winter 
451 of 1902, when a bill was passed referring it to the Court of 
Claims. That is when I became connected with it. 

Q, By whom were you employed as attorney in that case? A. 
I was employed by Mrs. Eaton—Lucy J. Eaton, I think her name 
is. She was executrix of the Caldwell estate. 
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Q. State whether or not after your employment by Mrs. Eatovi 
you found that any other attorney had previously been acting in* 
the case for the claimant? A. After this resolution or bill was passed 
by the Senate referring the ease to the Court of Claims I had some 
correspondence with Airs. Eaton and then T found that Mr. Moyers 
had been her attorney, and she sent me an order on him to deliver 
all the papers over to me, and I saw Col. Moyers about it and found 
that ho had been in the ease, I believe, but had not done much'of 
anything or made any progress. 

Q.. State whether you and Gilbert Moyers became associated there¬ 
after in the prosecution of the claim before the Court of Claims? A. 
Yes, sir. I think after that resolution was passed and I had my 
correspondence with Airs. Eaton I went up to sec Air. Moyers and 
he had done some work in the case—taken some depositions, I be¬ 
lieve, and prepared a brief on loyalty, but ho had stopped because 
he said he could not do anything more under the provisions of the 
Bowman Act; so he was stuck, but under this new resolution we had 
gotten through he thought he could make some progress, and I then 
became associated as attorney of record in the case, or counsel. 

Q. State who controlled the attorneyship of that case at the time 
you and Gilbert Aloyers became associated together? A. I controlled 
if from Airs. Eaton. 

452 Q. Do you know whether llici’c were any particular facts 
which gave Airs. Eaton, the executrix, confidence in you 

especially? A. Yes, sir. .She knew Air. Caldwell very well and I 
think there was some connection by marriage or otherwise, I don't 
recollect now what, and she was kind of dependent on him to get 
it through Congress—get the hill through, and he and 1 are from 
the same city in Illinois where both voted and I did business there 
with his bank, and so he came to me—I believe he wrote her and said 
that anything 1 would do she could depend upon as being all right 
and if anything was allowed she would get her money—she wanted 
her draft, of course, and in that way (hero was a confidence reposed 
in mo that there would not he in a stranger. Of course, lie knew 
me. 

Q. AVas the Air. Caldwell referred to the Honorable Ben. Cald¬ 
well recently a member of Congress. A. Yes, sir, he was a member 
of Congress. 

Q. Why didn’t you and Gilbert Aloyers continue to be associated 
together until the final collection of the claim? A. Well, Air. 
Aloyers had an accident which resulted in his death just after we 
became associated T think. 

Q. Who controlled the attorneyship in the case after the death 
of Gilbert Aloyers? A. I believe that T did. 

Q. With whom did you associate yourself after the death of Col. 
Aloyers in the prosecution of this claim? A. Well, I talked the 
matter over in his office with Mr. Consaul, and I went up to 

453 see Air. Consaul once or twice after Air. Moyers’ death and 
discussed the matter with him as an attorney and suggested 

that we go on with the case—take it up together, seeing that he was 
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familiar with the ease—with that class of eases that is carried on in 
the Court of Claims. 

Q,. Did you know whether or not at the time you agreed to as¬ 
sociate Moyers and Consaul with you in this case that they were 
administrators of Gilbert Moyers’ estate? A. No, sir, I knew noth¬ 
ing about that whatever. I don’t know it now for that matter, 
except you just spoke about it. 

Q. State whether or not their previous association with Gilbert 
Moyers was the cause of your placing the claim in their hands after 
the death of Gilbert Moyers? A. What do you mean? 

(Hereupon the question was repeated.) 

A. I would not sav that; no, sir. The fact that Mr. Consaul was 
practicing in this line of cases caused me to think that he would 
be a good man to have associated with me in the matter. 

Q. Had you made any inquiries concerning the firm of Moyers 
and Consaul, or either member of that firm, before you placed the 
matter in their hands? A. I had knowledge of the firm and did 
not have to make any special inquiries. I knew how they stood. 

I don’t think Air. Caldwell liked Mr. Moyers. He was not satisfied 
with the progress that he had made. lie was depending on me and 
so I was looking for the best man I could find to help me along'. 
That is about the position I was in. 

Q. Please state if you recollect in what condition the Cald- 

454 well ease was left at the death of Gilbert Moyers, and espe¬ 
cially ns to whether it was ready for trial? A. Now, if I 

remember the last talk I had with Col. Moyers before his death lie 
had prepared his brief, possibly both on loyalty and merits, but I 
know on lovaltv. He was not very well satisfied with it and taken 
together wc were not very well satisfied to go on with it, and as I 
remember it stood just in that position. It was a hard ease when 
you got right down to it. It was a hard ease. 

Q. Please state if you recollect what was done on behalf of the 
claimant before the Court of Claims by yourself or associate counsel 
after the death of Col. Moyers? A. Well, after Col. Moyers’ death I 
had as 1 say—1 saw Mr. Consaul in regard to it and wo went over 
it—I think we took up the brief prepared by Col. Moyers and dis¬ 
cussed (he mailer of changing or substituting or adding to that brief, 
and Mr. Consaul went to work on it, and I know I had one or two 
letters or ’phones from him to come up there and go over it with 
him or something of that kind. He worked with me from that 
time. 1 believe a substitute brief was filed. That is my impression. 
I looked over my papers this morning, but I could not find it. 1 
don’t know as I have a copy of it, but I am satisfied that there was 
a substitute brief filed both on loyally and merits by Mr. Consaul. 

Q. Did you know or do you now recollect whether the case was 
argued orally or not? A. It was argued orally by Mr. Consaul. I 
know that he notified me of the time set for the argument, but I had 
some matters on hand that I could not leave to be present. It seems 
to me that I was called to New York, but I know it was orally argued 
by Mr. Consaul. 

455 Q. Please stale whether you have had any experience be¬ 
fore the Court of Claims or Congress in the prosecution of 




236 


CHARLES E. CONSAUL ET AL. VS. 


war claims other than this Caldwell case? A. Well, I have had some 
experience; yes, sir, in both places. I have had twelve or fifteen 
cases or something like that. I don’t make a specialty of it as Mr. 
Consaol does, of course. 

Q. From your experience in the prosecution of war claims, state 
whether in your opinion the Caldwell case could have been or would 
have been won before the Court of Claims if it had been presented 
on the briefs filed before the death of Gilbert Moyers? 

Mr. Tuoicer: Objected to as the witness has not qualified him¬ 
self to testify as an expert; on the further ground that the subject 
matter of the question is not a proper matter for the expression of 
an expert opinion upon, and upon the further ground that the ques¬ 
tion calls for the inference and conclusions of the witness and not for 
facts. 

A. Well, I will answer it in this way, that I don’t think that Col. 
Moyers expected to win the case. That is the impression T got from 
my talk with him. I think he was very much in doubt about 
winning it. 

Mr. Tucker: I move to strike out the answer as giving hearsay 
testimony and as in no wise responsive to the question. 

Q. Please state whether you as the attorney for the claimant prior 
to the death of Gilbert Moyers deemed this claim a good claim? 

Mr. Tucker: Objected to. 

456 A. I thought on its merits the claim was all right. ‘ I 
thought they proved up the property taken if I remember 
rightly, but the question was of showing the loyally of the claimant. 
It was a doubtful case on that proposition. 

Q. Referring to the power of attorney to the firm of Moyers and 
Consaul and to yourself purporting to have been executed by Mrs. 
Lucy J. Eaton, June 29th, 1903, authorizing the prosecution of this 
claim, please state who secured that power of attorney or its execu¬ 
tion? A. I secured it. 

Q. Did you receive any of the attorney’s fee upon the collection 
of this Caldwell claim? A. Yes, sir, I received a fee in the case. 

Q. How much did you receive, if you recollect? A. What, the 
net amount after allowing some expenses—yes, sir, my fee was 
$750.00. That is what I got out of it. I was thinking that there 
were some costs that were allowed that case in ahead of the fee. 

Q. Did $750.00 represent one-half of the net fee? A. I think 
not. 1 allowed Mr. Consaul a little bonus. 

Q. Why did you not insist on retaining ono-half of the net at¬ 
torney fee for yourself? 

Mr. Tucker: Objected to. 

A. I think I told him if he won out on that case lie ought to have 
a pretty good fee. I was willing to be very fair in the matter and I 
thought we were very fortunate in getting the allowance we did. 

Q. Did you ever know George B. Edmonds, whose estate is the 
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complainant, in this case? A. No, sir, I never knew Mr. 
457 Edmonds. 

Q. Had you ever any transactions with him? A. Not to 
my knowledge. 

Q,. Did you ever hear of him in connection with the prosecution 
of the Caldwell claim? A. No, sir. 


By Mr. Donaldson: 

Q. Mr. Haynes, you have stated that you never had any business 
relations with George B. Edmonds and never knew him? A. Yes, 


sir. 


Q. Did you ever hear of his making any claim to a portion of the 
fee in this case prior to your being asked to come here as a witness? 
A. No, sir, T never heard of anything of that kind. 

Q. Mr. Haynes, as I understand you at all times controlled this 
case from the time it came to you prior to Col. Moyers’ death until 
after the allowance and collection had been made? 


Mr. Tucker: Objected to. 

A. Yes, sir, that is my belief. 

Q. And you had the authority to control it from Lucy J. Eaton, 
executrix, under the circumstances that you have already related 
through Mi 1 . Caldwell? 


Mr. Tucker: Objected to. 

A. Yes sir, Mrs. Eaton wrote me to take the case. 

Mr. Tucker: Objects to witness testifying without production of 
lotto r. 


A. (continued). And gave me an order on Col. Moyers to de¬ 
liver the papers over to me and for me to look after the case. 
458 Q, Did she make any mention of having theretofore em¬ 
ployed or consulted with George B. Edmonds? A. No, sir. 
Q. Did you at anv time receive any intimation from her that she 
had at any time consulted with George B. Edmonds about it? A. 
No, sir. 


Cross-examination. 

By Mr. Tucker: 

Q. Mr. Haynes, what did you do with this written order from 
Mrs. Eaton on Col. Moyers to surrender the papers in this ease that 
you have referred to? A. I believe I have it. I was called to testify 
hero in December and 1 had some of my letters together and I was 
suddenly summoned west on account of my father’s death and I 
placed those papers so 1 could lay my hands on them and this morn¬ 
ing I was going to look at them again. I think it is in my papers 
somewhere. It got misplaced. I have got the order somewhere. 

Q. Will you bo kind enough to produce that letter? A. Yes, sir, 
I will with pleasure. 

Q,. After receiving this order what did you do? A. I think I 
saw Col. Moyers. 
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Q. Did you demand from him his retirement from the cruse and 
his surrender of all papers to you? A. 1 showed him the order, of 
course. lie understood what it was. 

Q.. Why didn’t he retire from the ease and surrender the 
450 papers to you? A. He had done some work in the case 
and after talking it over together I concluded that we better 
go on with them. I think he was then at work on a brief or some¬ 
thing of that kind on loyalty and merits. 

Q. How much work had he done in the case at that time? A. I 
think lie had outlined a plan of argument. 

Q. I mean prior to the preparation of this brief, how much testi¬ 
mony had he taken? How many years of labor had he bestowed 
on the prosecution of the case? A. That I do not know. I he testi¬ 
mony had been taken down there I think bv some local counsel. 

t K 

Q. Had not the cade been pending since about 1887? A. I can¬ 
not answer that. 

Mr. Doxaldson : The answer is objected to, etc. 

Q. Had not all the work on the case been done in the way of tak¬ 
ing testimony, etc., except the preparation of the brief and statement 
of the ease to the Court of Claims on oral arguments at the time you 
became connected with it in this way? A. I don't know what he 
had done. He was up against it and he could not- 

Q. Answer my question please, Mr. Haynes. 

(Hereupon the question was read.) 

Mr. Tucker: In order to refresh your memory, Mr. Haynes, will 
you he kind enough to look at the Court of Claims papers in this 
ease that are here and state how much had been done in that ease 
bv Col. Movers up to the time vou became connected with it? 

Mr. Donaldson : Objected to, etc. 

400 A. Yes, sir. I see the depositions that were taken in the 
case, the testimony, hut the trouble with the case was, as I 
understood it, he did not have the evidence as he thought, to sustain 
the case on lovaltv. 

f- 

Q. Well, was anv further evidence taken after vou became con- 

nected with it? A. No, sir, the ca.se was—new briefs were filed in 

the case on loyally after that. 

♦ » 

Q,. All that was done after you became connected with it was to 
file new briefs and argue the ease orally in the Court of Claims, is 
that right? A. When I first became connected with it my con¬ 
nection was based upon the passage of this resolution referring the 
case to the Court of Claims under the Tucker Act. That was when 
I first became connected with it. 

Q. Did you procure the passage of (his resolution? A. T was 
instrumental in having it passed; yes, sir. I had some assistance. 

Q. That is to say, you did what in connection with this passage? 
A. It was prepared. 

Q„ By whom? A. And introduced. I think T prepared it. I 
am not sure about that. Probably Mr. Carvalho introduced it and 
it was referred to the Committcee and then worked through that 
Committee and referred to the Court. 
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A. The ease had been referred under the Bowman Act and this 
new resolution referred it under the Tucker Act, is that right? 
401 A. Yes, sir, 1 believe that is right. 

Q. Did you have to obtain a power of attorney or fee agree¬ 
ment from Mrs. Eaton before you went to Col. Moyers? A. I think 
wo had correspondence on that; yes, sir. 

Q. The question is had you obtained a power of attorney or fee 
agreement from Mrs. Eaton prior to your going to Col. Moyers? 

Mr. Donaldson: Objected to. 

A. I had a power of attorney. I could not tell about the exact 
terms of the fee agreement without looking over the correspondence. 

Q. Where is that power of attorney? A. Tt is on tile in the case 
I presume. 

Q. Will you be kind enough to look through those papers and 
find that power of attorney, indicating the Court of Claims papers. 
A. Yes, sir, I find the power of attorney here. 

Q. What is the date of it? A. It is June 29th, 1903. 

Q. That was after Col. Moyers' death, was it not? A. I believe 
it was; yes, sir. 

Q. My question is whether you had any power of attorney from 
Mrs. Eaton in I his Caldwell ease prior to the death of Col. Moyers? 
A. No, sir, l believe no power of attorney. There was correspond¬ 
ence. 

Q. The only thing you had was this letter from her which you 
took to Col. Moyers directing him to turn over the papers to 
4(>2 you in the ease? A. Yes, sir. 

Q. That is all you had? A. Yes, sir, I believe that is all. 

Q. At that time, the time you went to Col. Moyers, or before you 
went to him did you examine the Court of Claims papers in this 
case? A. You mean in the court? 

Q. In the court or in Col. Moyers’ ollicc, wherever they might be: 
A. We went over the papers together in his office. 

Q. You went over the Court of Claims papers in his office? A. 
Yes, sir. 

Q. Did you not find there a paper Piled in the Court of Claims 
dated September 8th, 1887, entitled in the case and addressed to the 
Court of Claims and reading as follows: U L would like to have mv 
time extended for liling (lie petition m tins ease to the 15th of Sep¬ 
tember, 1887. George B. Edmonds, Attorney for Petitioner.” 

Mr. Coxs.u’i,: Objected to. 

A, No, sir, I saw nothing of that kind? 

Q, It was not there? A. T do not know of its being there. 

(), Did von not also at. that time find among the Court of Claims 
papers a power of attorney stamped Filed, September 8th, 1887,” 
from Lucy .T. Eaton and Clifford Caldwell, daughter and son of the 
late Mrs. Lucy A. Caldwell, deceased, to George B. Edmonds of 
’Washington, 1). C., authorizing him to prosecute the claim of the 
late Mrs. Lucy A. Caldwell, deceased? 

463 Mr. Donaldson : Same objection. 
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A. No, sir, I saw no such paper there. 

Q. Was it there? A. Not to my knowledge. 

Q.. Where did you examine these Court of Claims papers, in Col. 
Moyers’ oliieo or in the court? A. In Col. Moyers’ office. 

Q. He had the papers over in his office? A. He had like this, a 
bundle of papers there if I remember rightly. 

Q. When you and he went over the papers you did not discover 
that George B. Edmonds had been formerly attorney of record in 
the ease and had filed a power of attorney? 

Mr. Coxsaul: Objected to. 

A. I did not look for it, because my client said nothing about it. 
She just wrote me that Mr. Moyers bad done some work in the case. 

Q. Notwithstanding the order that you had from your client to 
procure these papers from Col. Moyers and yourself going on with 
the prosecution of the case, you were well satisfied enough with what 
Col. Moyers had done to associate yourself with him in the prosecu¬ 
tion of the claim, or the future prosecution of the claim. Is that 
right? 

Mr. Coxsaul: Objected to. 

A. I thought he was working on it and wanted to give bis time 
to it and finish up the brief, we better take it up together. 

Q. Did he give you any reason why he was willing to associate 
you with him in the case and share with you the fee after all 
464 the work he had done? A. Why I looked at it in this wav— 
I don’t think he bad much feeling- 

Q. T want the question answered; not what you think, but what 
he said. Read the question. 

(Hereupon flic question was read.) 

Mr. Coxsaul: Objected to. 

A. Can I answer what he said to me. 

Q. Yes, sir, T asked you that. A. Well, if I remember rightly 
he'told me that he got to a point where he could not do anything 
more in the case on account of that loyalty question and urged me— 
I would not say urged me to come in it, but seemed to want to have 
me take it up with him under this new resolution, this Tucker Act. 

Q. ITad that resolution been passed when you had called to see 
him? A. After it was passed I went to see him. 

Q,. Do you recall the date when you called to see him? A. No, 
sir, I don’t recall the date. 

Q. IIow long after you received this letter from Mrs. Eaton that 
you took to him, was it? A. I cannot recall that I am sure. 

Q. Was the case referred under a Senate or a. House resolution 
or hill? A. Senate resolution I believe.. 


Q. Are you sure that you went to see Col. Moyers about this case 
first in 1902? A. No, sir, I would not say that. 

465 Q. Have you any way of refreshing your recollection 
and telling us when you did go? A. No, sir, T don’t think 
I went, of course, until after I heard from Mrs. Eaton. I don’t 
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recollect tho date of her letter. Probably about the time the reso¬ 
lution went through. Something about that time. I think that 
was 1903. 

Q. I want to get that date and I hate to ask you to come back 
again. I want to find out about that. A. I think there is some¬ 
thing here showing when I was associated as attorney with him. 
I think there was something filed. 

Mr. Donaldson: This line of examination, including the last 
question, is objected to. 

Mr. Tucker: Read the question and let us get an answer re¬ 
sponsive to the question. 

(Hereupon the question was read.) 

A. Well, my impression is it was along early in 1903. I find 
a request to enter my appearance as counsel with him, filed April 
10th. It. was not far from that date I imagine. There was a 
verbal conference and I don't know as I can give the exact date 
of it. 

Q. Prior to that time had not Col. Moyers had correspondence 
with Benjamin F. Caldwell with reference to a new reference of 
this case to the Court of Claims? A. I don’t know about that. 

Mr. Consaul: Objected to. 

A. It is possible because Mr. Caldwell was a member of Congress 
and for some time was trying to have this case referred to the 
Court of Claims. 

4G6 Q, When you had your first conference with Col. Moyers 
about this case, did he tell you of the claim of the adminis¬ 
trator of George B. Edmonds to a share of the fee? A. No, sir. 

Q. Said nothing to you about it? A. No, sir, nothing whatever. 
I knew nothing about that. 

Q,. Did he tell you that this case in which we are now taking 
this testimony was then pending and he was claiming expenses— 
claiming a credit for expenses in that case that he had incurred in 
tho prosecution of that case against the estate of Edmonds? A. 
No, sir, I never had any talk with him that brought up anything 
about Mr. Edmonds. 

Mr. Consaul: Objected to. 

Q. Now, Col. Moyers it appears died on the 13th of June, 1903, 
and this power of attorney from Mrs. Eaton to Mr. Consaul, Miss 
Moyers and yourself appears to be dated on the 29th of June, six¬ 
teen days after Col. Moyers’ death. Did you write to Mrs. Eaton 
for this power of attorney? A. I believe I did. 

Q.. Can you produce a copy of your letter to her? A. It is pos¬ 
sible. If I can I will. 

Q. At the time of Col. Moyers’ death Mr. Consaul and Miss 
Moyers, as his office associates, had full custody and control of 
all of the papers in this Caldwell case, did they not? 

Mr. Donaldson: Objected to. 
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A. Mr, Cousaul had the papers and we went over them and 
discussed them, etc. 

467 Q. Did you participate in the preparation of the brief 
that was used in the Court of Claims or in the oral argu¬ 
ment in the Court of Claims? 

Mr. Donaldson: Objected to. 

A. Only in the way of consultations as far as the briefs were 
concerned. We went over them together several times. I think 
we had several talks over them at least. 

Q.. What was the total amount of the fee in the case, Mr. Haynes? 
A. I think it was two thousand dollars and something then from 
that—some costs that. Mrs. Eaton had advanced that were taken out 
of the fee, 

Q. What was done about the expenses in the distribution of the 
proceeds of the warrant or check settling the claim? What was 
done, about the matter of the expenses that had been incurred 
at this end of the line in the prosecution of the case and of the Court 
of Claims expenses ? 

Mr. Consaul: Objected to. 

A. I don’t know. 

Q.. You only know that you got $750.00 as your share of the 
fee? A. The expenses incurred by Mm. Eaton were for attorneys 
taking depositions, etc. 

Q. And those expenses you say you remitted to Mrs. Eaton? A. 
Yes, sir. 

Q.. And reserving for yourself the $750.00? A. Yes, sir. 

Hereupon an adjournment was taken until Tuesday May 22nd, 
1906, to meet at the same place at 1.30 o’clock P. M. 

468 Cummings 

vs. 

Consaul. 

Monday, November 5,1906—1:30 p. m. 

Hearing pursuant to notice. 

Present Messrs. Tucker and Donaldson. 

Miss Ida M. Moyers having been sworn testified as follows:— 
By Mr. Donaldson: 

Q. Miss Moyers, you are the daughter of the late Gilbert Moyers? 

A. I am. 

Q. What connection if any have you with the firm of Moyers 
and Consaul? A. I am one of the members of said firm. 

Q.. I hand you a paper dated Soldiers’ Home, Virginia, Decem¬ 
ber 17, 1889, addressed to Gilbert Moyers, Esq., signed by George 

B. Edmunds and ask you if you know anything about that paper 
with respect to how it comes here to day? A. "Yes, that paper is 
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a letter I found among a lot of old papers removed from the cellar 
of my residence after my father’s death? 

Q. When you speak of your residence, was that the residence 
of your father during his life time? A. Yes. 

Q,. This letter was found among your father’s papers? A. These 
were all papers relating to my father’s affairs and business and of 
course his papers. 


Mr. Donaldson: I offer this letter in evidence in this 
469 cause and ask the Auditor permission to leave here to day 
a compared copy of it reserving in our possession the original 
to be produced at any time when desired, this paper to be marked 
I. M. M. No. 1. 

Mr. Tucker: I admit that the letter offered in evidence is in 


the hand-writing of George B. Edmunds, deceased, but I object 
to the admissibility of the letter in evidence on the ground that it 
is utterlv irrelevant and immaterial to anv issue involved in this 
reference and upon the further ground that the Court has hereto¬ 


fore in a- effort made by the defendants to inject this letter in ques¬ 
tion in this case, declined to allow the testimony to be I’eopcned for 
the purpose of introducing this letter in evidence. 


The Auditor: The paper will be filed as a matter of course as 
all papers offered in evidence are, but I will have to say now that 
I do not consider it relevant or material to the issue in this refer¬ 


ence. 


Q. There is one question I neglected to ask you and that is, 
whether when you found this letter among your father’s papers 
if you looked over all the papers that were left in the cellar of your 
house. A. No, I did not. 

Q. About how many papers remain, generally, and how long 
would it take you to go through them? A. Well, I could hardly 
say as to the number of papers remaining, but judging from the 
bulk it would take me a solid month’s work to look over them 
thoroughly. I have made a casual examination of the face of each 
paper. I may add that the casual examination was made for the 
express purpose of finding the list mentioned in the letter and I 
examined all the papers thoroughly that I thought could 
470 possibly be a list of cases and did not find it. 

Adjourned for argument to Saturday November 17, 1906 at 
10:30 o’clock, A. M. 
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Cummings 

vs. 

Consaul. 

Thursday, December 13, 1906—10:15 o’clock a. m. 

Hearing pursuant ito notice. 

Present Messrs. Tucker, Donaldson and Consaul. 

Ralph W. Haynes having been sworn testified as follows:— 
By Mr. Consaul: 

Q. Are you the same Ralph, W. Haynes who has previously 
testified in this case? A. Yes. 

Q. Referring to your previous testimony and to the request of 
Mr. Tucker attorney for the Complainant, that you produce if 
possible your letter written to Mrs. Lucy J. Eaton executrix of the 
Lucy A. Caldwell during the life time of Gilbert Moyers for a 
power of attorney, please state whether or not you have found your 
said letter in your files or any office copy thereof? A. I have ex¬ 
amined my files — which I keep my correspondence and I have not 
been able to find such a letter. T believe I told Miss Moyers that 
I could not find it and she left a little memorandum cover- 

471 ing certain dates and I looked again and could not find it 
and then I wrote to Mrs. Eaton and asked if she had the 

letter or a copy of it, to let me have it. Those dates w 7 cro between 
Juno 13, and July 3,. 1903. • 

Q. When or about when did you write Mrs. Eaton requesting 
her to send you such letter or copy thereof? A. I wrote her on 
November 22, last. 

Q. Referring again to your previous testimony, record page 160, 
and the request of Mr. Tucker that you produce if possible any 
order given to you by Mrs. Eaton upon Gilbert Moyers requesting 
him to deliver to you the papers in the claim of the estate of Lucy 
A. Caldwell, please state whether or not you now have such an order 
in your possession. A. I have nothing in my possession. 

By Mr. Donaldson : 

Q. Please state whether or not that is the order? (handing the 
witness a paper.) A. Yes, this is the order I received from Mrs. 
Eaton. 

Q. Referring to the date thereon, can you state about when you 
received that order from Mrs. Eaton? A. I presume about this 
date, it was along the first of the case. 

Q. What is the date? A. March 10, 1903. 

Mr. Consaul: I offer this order in evidence, from Mrs. Lucy J. 
'Eaton addressed to Mr. Gilbert Moyers dated March 10, 1903, and 
produced in response to the call of counsel for the complainant. 

472 Q. Please examine this letter purporting to have been 
written March 10, 1903, addressed to you, signed by Mrs. 
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Lucy J. Eaton, state if you recognize that letter? A. Yes, I received 
this letter from Mrs. Eaton about that date. 

Q. Can you state whether or not it enclosed the order above men¬ 
tioned? A. I believe it did. 

Q,. Please examine this carbon copy of what purports to be a let¬ 
ter written by you March IB, 1903, to Mrs. Lucy J. Eaton and state 
if your recognize same? A. That is a carbon of my reply to her 
letter of the 10th. 

Q. State whether or not this bunch of papers including those just 
above mentioned constitute your office files of your correspondence 
with Mrs. Eaton relative to the Lucy A. Caldwell claim? A. I guess 
that is about all there are. 

By Air. Donaldson: 

Q.. Included among this bunch of papers are what purports to be 
carbon copies of letters written by you to Mrs. Eaton, can you state 
whether you wrote those originals of which these purport to be 
copies and sent the originals to her? A. Yes. 

Q.. These arc all the letters which you now have which passed 
between you and Mrs. Eaton from the time you came into the case? 

Mr. Tucker : I object as leading and suggestive. 

Q. Have you failed to produce among this correspondence any 
letter which you wrote or received from Mrs. Eaton, so far as 
473 you know? A. I don’t know that I have any more. 

Q. Among these papers is a letter written to you by Mrs. 
Eaton dated England Arkansas, May 18, 1903, it begins by saying 
“Yours of the 13th received and contents noted,” among these 
papers which you say constitute your office files of correspondence 
in this claim there does not appear any carbon copy of a letter sent 
by you to Mrs. Eaton on May 13th I will ask you- whether you 
now have such a carbon copy? A. Unless it is there I haven’t. 

Mr. Donaldson: We offer in evidence this correspondence and 
that that it be copied into the record and the originals preserved. 

Mr. Tucker: I object to the documents and copies being offered 
in evidence except the order which the witness was called upon to 
produce and the letter enclosing the same, on the ground that such 
other documents and copies are wholly irrelevant and immaterial 
and are in no wise binding upon the complainant as the representa¬ 
tive of the surviving partner in the absence of a showing that he 
had any knowledge of such correspondence, and upon the further 
ground that the correspondence offered is by the witness’ own testi¬ 
mony incomplete, not including copies of letters written by him 
according to his own testimony. 

The Auditor: The ruling will be reserved and the papers will 
be filed. 

Cross-examination by Mr. Tucker: 

Q. Do you remember what you said in your letter to this lady in 
which you asked her to sign the power of attorney or fee 
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474 agreement or both, copy of which letter is not produced? 

A. I don’t remember, simply I called for a power of attorney, 
it was after Gilbert Moyers’ death. 

Q,. She sent you a power made out to you Mr. Consaul and Miss 
Moyers, did she not? A. I expect that is about it. 

Q,. What I want to get at is what you said in the letter in which 
you asked for this power of attorney with reference to Mr. Consaul 
or Miss Moyers connection with the case, how did you explain their 
connection with the case? A. I can’t say just what I said on that 
point, I might just have asked for the power of attorney. 

Q,. You cannot recall it. A. No. 

Q. She also sent you a fee agreement running to you Mr. Con¬ 
saul and Miss Moyers? A. I believe so, yes. I have written her a 
letter asking for this letter and could not get a reply. 

Charles C. Consaul is recalled. 


Referring to my previous testimony relative to the correspondence 
in the case of the claim of Lucy A. Caldwell I testified that I was 
not positive whether or not my firm of Moyers and Consaul wrote 
directly to Mrs. Lucy J. Eaton the executrix for the purpose of se¬ 
curing a power of attorney after the death of Gilbert Moyers, but 
I agreed in response to a request of Mr. Tucker to produce a copy of 
such letter if I found one and since previously testifying I have 
carefully examined our office dockets and files and find that 
475 he had no direct correspondence with Mrs. Eaton relative 
to our being employed in the prosecution of that claim. The 
matter of the employment of our firm was entirely conducted by 
Mr. Ralph W. Haynes who controlled the case. 

Referring to two of the cases embraced within this pending litiga¬ 
tion I have found two letters, one dated July 7, 1902, and one dated 
July 14, 1902, addressed to Gilbert Moyers and signed by Charles 
Cowles Tucker and II. F. Woodward as receivers in this case. 

Mr. Tucker: I object to any statement of the contents of the 
letters. 

Mr. Consaul: Which I offer in evidence as explanatory of the 
manner in which the two local attorneys’ fees mentioned in said 
letters were paid. 


Mr. Tucker: I object to these letters as utterly immaterial and 
irrelevant as throwing no light whatever upon the issues in this 
reference, as not in any wise binding upon the complainant but 
relating merely to the administration by the receivers. 

The Auditor: The ruling is reserved. 

Mr. Consaul : Since the previous hearing in this case the defend¬ 
ants have made a tender to the complainant through his attorney 
Mr. Tucker of an offer of settlement of this case. 


Mr. Tucker: I object to the statement, of the witness as purely 
and utterly irrelevant and immaterial and as having no bearing upon 
the issues in this reference and as an wholly improper effort to 
impart into this record an alleged offer of compromise. 
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The Auditor : The objection is sustained as entirely irrelevant to 
the issues made up by the order of reference. Proof is closed on the 
part of the defendants. 

476 National Soldiers'’ Home, Va., Dee. 17, 1889. 
Gilbert Moyers, Esq. 

Sir : Today I will send you a list of my cases, and the number of 
the cases set down on the margin. Last winter I sent every case to 
Gen. Stone, except five or eight cases in Gen. Lee’s district and one 
Peter Clark in another Virginia District, and I expected they would 
all be sent down by Gen. Stone committees but for some reason they 
were not sent down as I understood him they would be last winter, 
and the same the year before. 

Some of these cases have other attorneys in them, but I did not 
know it at the time I took the cases, and I think there was no other 
attorney at. the time I took them. 

Now if the order of the Court amounts to anything, they could 
not discharged me without paying me, and I desire every — tested, 
and if they will pay me, then they can hire other attorneys. One case 
is the Febrey case, another case is Loftus Allen. In this last case my 
power of attorney was executed first. Mr. Dye filed his power of 
attorney before I did mine but my power of attorney was executed 
before his was. I had filed in Congress to have the case sent to the 
Court of Claims. I filed with the Clerk my power of attorney and 
he marked my name down as attorney, but I see my name is 
scratched out, by whom I do not know. 

I enclose a letter from a Mr. Bell, and I think it is the same name 
down on the list I send you. 

Very respectfully, GEO. B. EDMONDS. 

(Endorsed G. 1>. Edmonds, Dec. 17, ’89.) 

477 Exhibit II. S. C. No. 1. 

Filed December 21, 1906. 


May 7, 1887. 2028. 

Lucy A. Caldwell 
v. 

.The United States. 

Order Com. on War Claims IL. R. dated Feb. 28, 1887, referring 
case and eight papers filed. Notified A. A. G. and claimant at Plum 
Bayou, Jefferson Co. Ark. 

June 24, 1887. Appearance filed. 

Sept. • 8, 1887. Power of Attorney filed. 

Sept. 8, 1887. Record of Appt. as admr. filed. Motion to ex¬ 

tend time for filing petition allowed filed. 
Sept. 8, 1887. Petition filed. Defts. notified. 

Sept. 12, 1887. Notice of intention to use evidence filed. Defts. 

notified. 
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Oct. 31, 1887. Traverse filed. 

Feb. 25, 1891. Call on War Dept. (C. A.) issued (Petition 

sent). 

Mar. 10, 1891. Call on War Dept. (C. A.) returned with an¬ 
swer endorsed thereon. Filed. Parties noti¬ 
fied. 

Sept. 29, 1891. Call on Treasury Dept, issued. 

Apr. 21, 1892. Reply of Treasury Deist, received. Parties noti¬ 

fied. 

Oct. 18, 1892. Report of War Dept, filed by defts. Parties 

notified. 

Feby. 15, 1895. Depositions of Sterling IT. Lucker and others 

for claimant filed. Parties notified. 

March 1, 1895. Claimant’s brief on loyalty filed. Defts. notified. 

July 6, 1895. Def’ts’ notice to elmts. for taking testimony 

filed. Copy to attorney. 

Aug. 10, 1895. Deposition of Stephen David, et al., for defts. 

' filed, parties notified. 

Jan. 26, 1898. Report of War Dept, on clmt’s loyalty, filed by 

defts. Attorney notified. 

June 21, 1898. Three notices of defts. to take testimony filed. 

Copies to clmt’s atty. mailed. 

Aug. 3, 1898. Deposition of Daniel Brown, Ben Maten, 

Mathilda Wells, and John Thomas for defts. 
Parties notified. 

Aug. 3, 1898. Depositions of Stephen Swaney and Mrs. Lena 

N. Donaldson for defts. filed. Parties noti¬ 
fied. 

Aug. 4, 1898. Deposition of Hick Currie and J. K. Brodie for 

defts. filed. Parties notified. 

Sept. 1, 1898. Evidence for clmt*. (certification of exemption 

from military service) filed defendants noti¬ 
fied. 

Sept. 20, 1898. Certificate of County Court of Pulaski Co., Ark., 

filed for defts. Attorney notified. 

Nov. 18, 1898. Stipulation to take testimony of lion. Powell 

Clayton, filed by defts. with interrogatories 
attached. 

December 7, 1898. Def’ts’ motion for special commission to issue to 

Andrew D. Barrow, U. S. Consul General at 
the City of Mexico to take testimony of Hon. 
Powell Clayton filed. Allowed. 

478 

Dec. 7, 1898. Special Commission with interrogatories and 

cross-interrogatories annexed transmitted to 
Andrew D. Barlow, U. S. Consul General at 
the City of Mexico through the State Dept.' 

Dec. 29, 1898. Testimony of Hon. Powell Clayton, returned 

by U. S. Consul General Barlow filed. Parties 
notified. 
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Apr. 

11, 

1899. 

May 

10, 

1899. 

June 

24, 

1899. 

July 

22, 

1899. 

July 

26, 

1899. 

Sept. 

19, 

1899. 

Nov. 

20, 

1900. 

Sept.. 

9, 

1901. 


Sept. 

9, 

1901. 

Dec. 

16, 

1901. 

Oct. 

30, 

1902. 

Mar. 

16, 

1903. 

Apr. 

2, 

1903. 


Def ts’ brief on loyalty with accompanying ab¬ 
stract of evidence filed. Attorney notified. 
(Kinclioloe.) 

Clmt.’s notice to take testimony filed. Copy 
and notice to Defts. 

Deposition of Rufus G. Caldwell for clmt. filed. 
Parties notified. 

Dep. of Anna E. Core for clmt. filed; parties 
notified. 

Stipulation to take testimony filed. 

Motion to exclude testimony and brief thereon 
filed by defts. Handed judges. Attorney 
notified. To. Law Calendar. 

Remanded to General docket. 

Claimant’s reply to Def’ts’ motion to exclude 
testimony with accompanying affidavits of 
Gen. L. Du Val, Henry Connelly, and W. B. 
Brown, for clmt. filed. Copy of brief and 
notice to defts. 

Clmt.’s suppl. brief on loyalty filed. Copy and 
notice to defts. 

Motion of defts. to exclude testimony filed Sept. 
9,1899, withdrawn by (lefts, in open court. 

Def’ts’ suppl. brief on loyalty filed. Attorney 
notified. (Kineheloe.) 

Report of War Dept, on loyalty filed by defts. 
Atty. notified. 

Motion to transfer all papers in this case to 
11146. All entries ai’e to bo made in 11146. 


11146. 

Est. of Lucy A. Caldwell 

v. 

The United States. 


Mar. 12, 1903. 

See case 11077 for resolution of-U. S. Senate dated March 2, 1903, 
referring case under Act Mar. 3, 1887, with Senate Bill 6940 filed, 
amount claim $6,750. Notified A. A. G., clmt.’s address Jefferson 
Co., Ark. 


Mar. 24, 1903. Appearance of Gilbert Moyers as Attorney of 

Record, filed. Defts. notified. 

Apr. 2, 1903. Motion to consolidate and transfer papers in 

case 2028 to this case filed. Allowed under 
Rulo 73. Defts. notified. 

Apr. 10, 1903. Request of attv. of record to enter R. W. 

Haynes as of counsel filed. 
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May 

May 

Ma.y 

May 

July 

July 

July 

Sept. 

Oct. 

Nov. 

Mar. 

Mar. 

Mar. 

Mar. 


7, 1903. Report of War Dept, on cl rut’s loyalty filed by 
(lefts. Attorney notified. 

20, 1903. Report of Treasury Dept, on loyalty filed by 
doffs. Attorney notified. 

22, 1903. Clmt.’s request for findings of fact and brief on 

merits filed. Copy and notice to defts. 

23, 1903. Clmt.’s reply to def’ts’ brief on loyalty filed. 

Copy and notice to defts. 

6, 1903. Motion of Lucy J. Eaton to bo substituted as 
Executrix with accompanying original let¬ 
ters testamentary and certificate as to surviv¬ 
ing executrix filed. Allowed under Rule 35, 
new, Ed. 1903, copy and notice to defts. 

6, 1903. Motion to substitute Moyers & Consaul as at¬ 
torneys of record with power of attorney filed. 
Allowed. 

20, 1903. Clmt.’s substitute brief on loyalty. 

25, 1903. Petition filed. Copies and notice to defts. 

20,' 1903. Report of War Dept, filed by defts. Attorney 
notified. 


6, 1903. Defts’ brief on loyalty and merits and abstract 
of testimony filed. Attv. notified. 

9 I 

1, 1904. Argued and submitted on loyally and merits. 
14, 1904. Court filed findings of fact in favor of dint, for 
(lie sum of $4,250.00 to lie certified to Presi¬ 


dent pro tan. U. S. Senate. 

24, 1904. Motion to send up findings of fact. Defts. con¬ 
senting. Allowed. 

24, 1904. Findings certified to President pro tan. U. S. 
Senate. 


480 Exhibit TI. S. C. No. 2. 

Feby. 16, 1889. < 6847. 

Jane Edge 
vs. 

The United States. 

Order Com. War Claims II.' R. dated Feby. 15, 1889, referring 
case and one paper filed. 

Feb. 21, 1889. Appearance filed by Moyers & Edmonds. 

Aug.' 24, 1889. Call on Clerk II. It. issued. 

Sept. 3, “ Reply Clerk II. E. (6) filed. Parties notified. 

Aug. 5, 1890. Call on War Dept. (0. A.) issued. 

Aug. 19, “ Call on War Dept. (C. A.) returned with en¬ 

dorsement. Filed, parties notified. 

6, 1892. Report of War and Treasury Department- filed 
by defendants. Parties notified. 

4, 1900. Claimant’s notice to take testimony filed. Copy 
to defendants. 


Oct. 

Sept. 
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Oct. 15, 1900. Clmt.’s notice to take testimony filed. Copy to 

clefts. 

Nov. 19, 1900. Deposition of Hiram Reeves for clmt. filed. 

Parties notified. 

Feby. 7, 1901. Clmt.’s brief on loyalty filed; copy & notice to 

defts. 

May 23, 1901. Report of War Dept, on clmt.’s loyalty filed, 

parties notified. 

July 20, 1901. Defts' notice to take testimony filed. Copy 

mailed to elmt.’s atty. 

July 29, 1901. Deposition of Jackson D. Edge for clmt. filed, 

parties notified. 

Aug. 19, 1901. Deposition of John Edge for defts. filed, parties 

notified. 

Aug. 27, 1901. Clmt.’s suppl. brief on loyalty filed; copy & 

notice to defts. 

December 4, 1901. Defts’ brief on loyally & suppl. on loyalty filed. 

Atty. notified (Chisholm). 

April 29, 1902. Clmt.’s reply to defts’ brief on loyalty filed. 

Copy & notice to defts. 

May 13, 1902. Submitted on loyalty. 

May 19, 1902. Loyalty of Jane Edge, dec'd, found. 

Aug. 29, 1902. Motion to substitute J. D. Edge. Adtnr. of the 

estate of Jane Edge, dec’d, with accompany¬ 
ing certified copy of the letters of adminis¬ 
tration filed. Allowed under Rule- 26 & 73. 

Aug. 29, 1902. Motion to substitute T. M. Moyers and Charles 

F. Consaul attorneys in the place of Gilbert 
Movers, the former attorney filed with ac- 
companying appearance and power of attor¬ 
ney filed. Gilbert Moyers consenting; sent to 
Chief Justice. Defts. notified allowed. 

Sept. 4, 1902. 'Motion of August 29, 1902, amended. Allowed. 

Sept. 8, 1902. Petition filed. Copies & notice to defts. 

Sept. 8, 1902. Clmt.’s request for findings of fact & brief on 

merits filed. Copy & notice to Defts. 

Sept. 25, 1902. Report of War Dept, filed by defts. Attorneys 

notified. 

Nov. 21, 1902. Defts’brief on merits filed. Attorneys notified. 

481 

Nov. 25, 1902. Clmt.’s reply brief on merits filed. Copy & 

notice to defts. 

Nov. 28, 1902. Report of Treasury Dept, on loyalty and merits 

filed. Attorneys notified. 

Dee. 1, 1902. Submitted on evidence & brief. 

Jany. 5, 1903. Court filed findings of fact for $817.00 to be 

certified to speaker IT. R. 

Jan. 13, 1903. Motion to send up findings filed. Defendants 

consenting, allowed. 

Jan. 14, 1903. Findings certified to Speaker, II. R. 
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May 17, 1888. 4499. 

Herbert Smith 
-as. 

United States. 


Order Committee war claims IT. R. dated May 4, 1888, referring 
case and four papers filed. Notified A. A. G. and claimants care 
Clerk Marlboro Co., S. C. 


June 

June 

Nov. 

Nov. 

Apr. 

Sept. 
Nov. • 

July 

Sept. 

Oct. 

Oct. 

Oct. 

June 

Janu. 

Febry. 

Mar. 

Mar. 

May 

May 


2 , 

11 , 

19, 


29, 

16, 

29, 

23, 

24, 

30, 

14, 

23, 

4 

14, 

12 , 

9, 

16, 

23, 

23, 


1888. Appearance and Power of Attorney filed. 

1890. Replv War Dept. (C. A.) filed. Attorneys noti¬ 
fied. 

1892. Report of War Dept, filed by defnts. Atty. 
noli fied. 

1892. Report of War Dept, filed by defnts. Atty. 
notified. 

1895. Notice to defnts. for taking testimony by deposi¬ 
tion on oral examination filed. Copy to 
defnts. 

1900. Compl’t’s notice to take tstmy. filed. Copy to 
defnts. 


1900. 


Dcpsn. of Capt. A. E. Bristow, Miles Smith and 
Leah Smith for cmplnt. filed. Attys. noti¬ 


fied. 


1901. Clmnt.’s brief on loyalty. Copy & notice to 
defnts. 

1901. Defnts.’ brief on loyalty filed. Ally, notfd. 
(Collins.) 

1901. Clamt.’s reply to defnts.’ brief filed. Copy & 
ills, to dfts. 

1901. Dfnts.’ .supplemental brief on loyally filed. 
Parties notified (Collins.) 

1901. Clmnl.’s reply to defnts.’ brief on loyalty filed. 

Copy and notice to defnts. 

1902. Continued. 

1903. Motion to withdraw briefs filed. Handed 

Judges Defnts. consenting. Allowed. 

1903. Clmnt.’s reply brief on loyally filed. Copy & 
Nta. to defts. 

1903. Submitted on loyalty. 

1903. Loyalty of Herbert Smith found. 

1903. Motion to substitute Mrs. Sallic J. Adams as 
adm’trix. Copies of Itrs. of admstrn. fid. Al¬ 
lowed under rules 26 and 73. Defnts. noti¬ 
fied. 

1903. Petition fid. Copy & Nts. to defnts. 
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May 23, 1903. Power of Atly. and clmnt.’s request for fnds. of 

fact and brief on merits filed. Copy & Nts. 
to defnts. 

May 23, 1903. Motion to substitute parties filed. Former atty. 

consenting.. Handed Jdg. Alhvd. June 5, 
1903. 

July 31, 1903. Defnts.’ brief on merts. fid. Atty. notfd. (Col¬ 
lins.) 

Aug. 11, 1903. Clanint.’s reply brief on mrts. fid. Copy & Nts. 

to dofiits 

Sept. 11, 1903. Report of War & Trcas. Dcpts. on lylty. and 

mrts. fid. by defnts. Atty. notified. 

Nov. 16, 1903. Submitted on evdnee. and briefs. 

483 

Dec. 7, 1903. Court fild. findings of fet. for sum of $1826 

to be ccrtfd. to Speaker H. R. 

Dec. 22, 1903. Motion to send up fndgs. fild. Defnts. consntg. 

allowd. 

Dec. 22, 1903. Findings certifd. to the Speaker H. R. 

Charles F. Consaul, Attorney of Record. 

J. M. Moyer, of counsel. 


484 Law Offices of Davis and Tucker, Jenifer Building, 7th & 

D Sts. N. W. 

Washington, D. C., July 7,1902. 
Gilbert Moyers, Esquire, 720 17tli Street, N. W., City. 

Dear Sir: As receivers in the case of Cummings, Administrator, 
vs. Moyers, Equity No. 20802, we ask that you furnish us at once 
with a copy of your contract, if you had one, with W. A. Mont¬ 
gomery, of Edwards, Miss., in the matter of the claim of the estate 
of the lato Thomas Kidd, of Miss., against the Government, for the 
settlement of which claim the sum of $13,460 was appropriated 
by the act of Congress of May 27lh, 1902. If you find that you 
have not a copy of the contract, pleaso furnish us with copies of 
any letters that you may liavo written to or received from W. A. 
Montgomery relating to the subject of his compensation as local 
attorney. 

It is our desire to settle tho claim of Mr. Montgomery as soon as 
possible, but we cannot do so until it shall be made clear to us, or 
to the Court, what portion of the fee he is entitled to. 

Requesting that you give this matter your immediate attention, 
we are, 

Yours very truly, 

Cl I AS. COWLES TUCKER, 

HENRY F. WOODARD, Receivers. 
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485 Law OH ices of Davis and Tucker, Jenifer Building, 7 th & 

D Sts., N. W. 

Washington, D. 0., July 14, 1902. 
Gilbert Moyers, Esq., 17th St,, N. W., City. 

Dear Sir: In tlie mailer of the claim of Nancy II. and Rebecca 
II. Beans against the Government, which was appropriated for by 
the act of May 27th, 1902, we, as receivers in Cummings v. Moyers, 
have been informed by Mr. 0. I. Thomas, of Blucmont, Virginia, 
that he is entitled to one-half of (lie 50'/' fee agreed to be paid 
by the said executrices; and lie has submitted to us a copy of an 
agreement, dated December 7, 1895, whereby said executrices em¬ 
ployed you and him as their attorneys and agreed to pay a 50% 
fee, and a copy of an agreement, dated December 4th, 1895, between 
you and him whereby it is agreed that said fee shall be equally 
divided between you. 

We do not desire, as receivers, to make a. settlement with Mr. 
Thomas until you shall have verified his statement that lie is enti- 
tiled to one-lialf of the fee. 

Kindly advise us at once whether this is so. 

Verv truly yours, 

CIIA& COWLES TUCKER, 
HENRY F. WOODARD, 

Receivers, 'Equity A T o. 20802. 

486 Mr. Gilbert Moyers:— 

Please turn over to Mr. R. W. Haynes, all papers you have re¬ 
lating to the claim of Mrs. Lucy A. Caldwell, including the Tow. 
of Attv. I gave vou, and oblige, 

' Yours Respt., ' 5las. LUCY J. EATON. 


Mar. 10th, 


190° 


O. 


487 England, Aric., Mar. 10/7?, 1903. 

Mr. R. W. Haynes, Washington, D. C. 

Dear Sir: Yours of the 5th received last P. M., and contents 
noted. T shall be pleased to have you take the case in hand at 
once, and push it to trial. What interest in the claim will you 
undertake the ease? Tn the beginning my mother offered one-half 
interest in the claim, the ally, paying all expenses. T have been 
tho- at considerable expense, which Mr. Moyers promised to refund 
when claim was collected. T will inclose you an order to Mr. Moyers 
for all the papers from 1872 to the present lime and trust you 
will have no trouble in making satisfactory arrangement with him. 
Any information I can give please let me know. Wishing you suc¬ 
cess in the undertaking, I am, 

Yours Respectfully, Mrs. L. J. EATON, 

England, Ark. 


IIOftAefi S. Ctf&ttatttCiS, AbMlNTSTiUtoft. li'fd. 
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488 March 13, 1903. 

Mrs. L. J. Eaton, England, Ark. 

Dear Madam: I have your favor of the 10th instant enclosing 
order on Mr. Gilbert Moyers to deliver papers in the Mrs. Lucy A. 
Caldwell ease, to me. 

The files in this ease have not vet reached the Court of Claims, 
and when received, the case will be immediately taken up in that 
Court. 

Yours very truly, R. W. HAYNES. 


489 England, Ark., May 4, 1903. 

Mr. R. IV. TTaynes, Washington, D. C. 

Dear Sir: Just a line to ask if you are using every effort to 
get the Lucy A. Caldwell claim before the Court of Claims. Would 
be pleased to know what is being done in the ease. In haste I am, 
Yours Rcspt., Mrs. L. J. EATON, 

England, Ark, 


490 England, Ark., May 18, 1903. 
Mr. R, IV. TTaynes, Washington, D. C. 

Dear Sir: Yours of 13th received and contents noted. T feel 
very sure T sent a copy of Letters Testamentary in 1878 or 1879 to 
Mr! Moyers. Tt has been so long since I suppose he has forgotten 
it. My mother at her death left her three children her executors, 
myself, Lucy J. Eaton, my sister, Fanny T. Thomas and my bro., 
Clifford Caldwell. Mrs. Thomas and Clifford are dead. I alone 
survive. T inclose you a copy of one of the Letters Testamentary, 
and trust it. will be sufficient. Trusting to hear from you when 
anvthing to communicate, I am, 

’ Yours Rcspt,., Mrs. LUCY J. EATON, 

England, Ark. 

491 ■ July 3rd, 1903. 

Mrs, L. J. Eaton, England, Ark. 

Dear Madam: T am this day in receipt, of your letter including 
the following papers in the Lucy Ann Caldwell case against the 
United States. First—statement of clerk of Jefferson County, Ark. 
that Lucy Jane Eaton is the duly appointed, qualified and acting 
executrix of the last will and testament of Lucy Ann Caldwell— 
deceased. Second—power of attorney from Mrs. Lucy Jane Eaton 
of Lonoke County, Ark., surviving executrix of the estate of Lucy 
Ann Caldwell, deceased, constituting Moyers & Consaul and R. W. 
Haynes, of Washington, D. 0., her attorneys to prosecute the 
claim of Lucy Ann Caldwell against the United States. 

Yours verv truly, R, W. T-IAYNES. 
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492 England, Aric., Oct. 21, 1903. 

Mi'. R. W. Haynes, Washington, D. 0. 

Dear Sir: Just a line to ask if the Lucy A. Caldwell claim has 
icome up before the Court yet. I am anxiously expecting to hear 
from you. 

Yours Respt.., Mrs. LUCY J. EATON, 

England , Ark. 

493 November 14, 1903. 
Mrs. L. J. Eaton, England, Ark. 

Dear Madam : I am in receipt of your letter of the 20th ult. ask¬ 
ing for information relative to the Lucy A. Caldwell claim now be¬ 
fore the Court of Claims. The final brief of the Government was 
filed this last week and the case of the Government Is presented with 
great force by the A assistant Attorney General. Upon the question 
of loyalty, the Government docs make a pretty strong defense and as 
the Court is now holding in this class of eases that loyalty must be 
shown, the attorney representing your side of the case is now con¬ 
sidering whether we will submit the case on the printed brief already 
in, or make an oral argument in addition thereto. We shall prob¬ 
ably determine just what course to pursue within the next ten days. 
If we submit the case to the Court on the briefs now in we will get. 
an early decision one way or the other, but if we have the case set 
down for oral argument the case will have to take its course and an 
early decision can not be expected as the docket is behind on hear¬ 
ings of this character. Mr. Caldwell who is attending the special 
session of Congress has already been in and knows just how the case 
stands, and is hiking an active interest in your behalf. 

Yours very truly, R. W. HAYNES. 

t 

494 England, Auk., April 3/05, 

Mr. R. W. Haynes, Washington, D. C. 

Dear Sir: Yours of the 27th received and contents noted. In¬ 
closed you will find the Postals, one from Moyers & Consa.nl, the 
other showing the names of six depositions taken in Little Rock in 
1895, each one cost me five dollars. 

If you need any more papers draw them up. T will sign them, but 
the att’ys must pay the expenses. I also send you the receipt of 
Mess. White and Allheimer, which with the Postals T wish returned 
to me. I don’t see why there should be any hitch when I have done 
all the law required. All I want is my half and expenses I have paid 
out of my pocket. Trusting I will hear from you at once, T am, 
Yours Resp’t, Mrs. LUCY J. EATON, 

England, Ark. 

495 England, Ark., May 25/7i,/05. 

Mr. R. W. Haynes, Washington, D. C. 

Dear Sir: Yours of the 19th just received with inclosed draft on 
New York for $2275. which I assure you is more than satisfactory. 




ItOlUCfi S. CUMMINGS, ADMtNtSTtiA.'fOft, EiTC. 


Please accept my warmest thanks for your efforts' in my behalf. I 
feel, without your and my relative Congressman Caldwell’s efforts in 
my interest I never would have won the case. Do accept many 
thanks and my best wishes. I am 

Sincerely yours, Mrs. LUCY J. EATON. 


496 Stipulation as to Intervenor’s Evidence. 

Filed December 24, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator of Estate of George B. Ed¬ 
monds, Dec’d, Complainant, 
vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of Estate 
of Gilbert Moyers, Deceased, Defendants, and George M. Barber, 
Intervenor. 


The depositions heretofore taken herein by George M. Barber, 
intervenor, in support of his claim, mentioned and set out in his in¬ 
tervening petition, having been lost, it is hereby stipulated by and 
between the parties hereto that the following is the substance and 
effect of said depositions: 

They comprised the testimony of the petitioner George M. Barber, 
and three other witnesses and showed that. Gilbert Moyers, deceased, 


wrote to the said Barber, and the latter received, the letters, extracts 
of which are set forth in the said intervening petition, and several 
other letters of like import in which said Gilbert Moyers urged said 
Barber to procure and take the testimony of witnesses in sup- 
497 port of the claim of the estate of Thomas Kidd against the 
United States; that after the receipt of said letters by said 
Barber, he secured the attendance of at least seven witnesses and 
acted as attorney in taking their depositions in support of said claim 
against the United States, which depositions were thereupon for¬ 
warded to and filed in the Court of Claims at Washington, D. C., 
on or about January 6, 1890. 

Signed this 2-1 th dav of December, 1906. 

I ,1 * 


COLE & DONALDSON, 

Solicitor for Defendants. 
TUCKER & KENYON, 

Solicitor for Complainant. 
J. ALTHEUS JOHNSON, 

Solicitor for Intervenor. 
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Decree Directing Settlement of Barber Claim. 

Filed December 26, 1906. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings., Administrator — George B. Edmonds, De¬ 
ceased, Complainant, 
vs. 

Charles F. Consatjl and Ida M. Moyers, Administrators, De¬ 
fendants. 

The matter of the intervening petition of George M. Barber, having 
eomo on to be heard at this term of the Court, it is this 26th day of 
December, A, D., 1906, ordered, adjudged and decreed as 

498 follows, to wit: 

1. That the intervenor, George M. Barber, is entitled to 
the sum of Two hundred and one dollars and ninety cents ($201.90) 
in full payment for his services in the matter of the claim of the 
estate of Thomas Kidd against the United States, 

2. That the receivers in this cause are hereby directed to forthwith 
pay to the said George M. Barber, or his solicitors of record, in full 
discharge of his said claim, the sum of Two hundred and one dollars 
and ninety cents ($201.90), out of the moneys now in their hands, 
for the payment of which sum said receivers shall be given credit 
therefor in any accounting to this Court. 

3. That the Auditor of this Court be, and he hereby is directed to 
ascertain and report forthwith upon the petition of said George M. 
Barber and the answers thereto of the complainant and of Gilbert 
Moyers, the deceased defendant, and upon the stipulation this day 
filed as to the substance and effect of the depositions (which have 
been mislaid or lost) taken by said Barber in support of his said 
petition, whether said payment of $201.90 is chargeable against the’ 
partnership between George B. Edmonds, deceased and Gilbert Mov¬ 
ers, deceased, or against the defendants, alone, as administrators of 
the estate of said Gilbert Moyers, deceased, and to further ascertain 
and report how the $682 reserved from distribution pending the de¬ 
termination of said claim of said Barber, or the balance thereof re¬ 
maining after the payment of said claim as hereinbefore di- 

499 reeled, shall be distributed as between the complainant and 
the defendants. 

HARRY M. CLABAUGTI, 

Chief Justice. 

We consent: 

TUCKER & KENYON, 

Solicitors for Complainant. 

COLE & DONALDSON, 

Solicitors for Defendants. 

,T. ALTTTEUS JOHNSON, 

FRED BEALL, 

Solicitors for Intervening Petitioner. 
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Exceptions of Defendants to Report of Auditor of Dec. 21, 1906. 

Filed January 3, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator of George B. Edmonds, De¬ 
ceased, Complainant, 
vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of Gilbert 

Moyers, Deceased, Defendants. 

Now come the defendants, by Cole & Donaldson, their solicitors, 
and except to the report of the Auditor filed herein on December 
20th, 1906, and for cause of exception say: 

500 First. That the Auditor erred in holding that the claims 
of Jane Edge, Herbert Smith, and Lucy A. Caldwell, or any 
of them, were partnership claims, or that the partnership had any 
interest in anv of them. 

t/ 

Second. Assuming that any one or all of said three claims were 
in fact partnership claims, which is expressly denied, then the 
Auditor erred in not allowing the linn of Moyers & Consaul com¬ 
pensation for services rendered by them in the prosecution of said 
claims in the Court of Claims after the death of said Gilbert Moyers, 
and charging the same as a partnership expense. 

COLE & DONALDSON, 
Solicitors for Defendants. 


Report of Auditor. Filed January 4, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator, 

vs. 

Charles F. Consaul et al.. Administrators. 


This causo is referred to the Auditor to ascertain and report 
whotlier the payment of $201.90 to the intervenor George M. Barber 
authorized by the decree and in settlement for his services in the 
matter of the claim of the estate of Thomas Kidd against the United 


501 


States, is chargeable against the partnership between George 
B. Edmunds deceased and Gilbert Moyers deceased, or against 
the defendants alone as administrators of the estate of said 


Moyers, and to further ascertain and report how the amount reserved 
by the receivers pending the determination of said claim, or the 
balance remaining after the payment of said claim, shall be dis- 
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tributed as between tlie complainants and the defendants. After 
due notice to the counsel, I proceeded with the reference. The 
original petition of the intcrvenor, together with the answers of the 
complainant and the defendants in this cause, and the depositions 
taken by the intervenor, appear to have been lost and copies of the 
petition and answers are submitted by stipulation in this reference. 
The stipulation also sets forth in substance the evidence contained 
in the lost depositions. 


The claim of Barber forms a part of the history of the Kidd case 
which was one of the claims included in the partnership agreement 
between Gilbert Moyers and Edmunds. In the proceedings under a 
former order of reference the defendant claimed credit for money 
paid to W. A. Montgomery a local attorney for services rendered 
in procuring evidence in that case under au agreement whereby he 
was to receive a stipulated portion of the attorney’s fee. 

In my report as I construed and applied the partnership agree¬ 
ment, I did not allow the credit but on exceptions of the defendant 
the cause was subsequently referred back to me to ascertain and re¬ 
port a reasonable fee to local attorneys in the case, which I did. 

At that time the Barber claim had not been paid, but was 
502 disputed by both complainant and defendant and he had 
intervened in this cause by petition. The claim therefore 
was not considered in that reference, but the full amount of Barber’s 
demand of ten per cent, of the entire collection fee was held by the 
Receivers for further proceedings. 

The claim has now been settled, Barber is no longer a party, and 
the issues of reasonable allowance and payment being adjusted there 
remains only the question whether it shall be treated as a partner¬ 
ship expense or chargeable wholly to the defendants. Following 
the directions of the former order of reference and my report there¬ 
under on the payment to Montgomery, I have to report the payment 
to Barber as a partnership expense. 

JAS. G. PAYNE, Auditor. 


503 Distribution of Fund Reserved to Meet the Claim of George 

31. Barber. 

Amount retained by Receivers... .$082.00 

Paid George M. Barber full settlement per agreement... . 201.90 


$480.10 

The Complainant: 

One-half .. $240.05 

Administrators of the Estate of Gilbert Moyers: 

One-half . 240.05 


$480.10 


Auditor’s fee, $10.00. 


JAS. G. PAYNE, Auditor. 
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504 Complainant’$ Exceptions to Report of Auditor of Jan. 4, 

1907. 

Filed January 4, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 20802. 

Horace S. Cummings, Administrator of the Estate of George B. 

Edmunds, Deceased, Complainant, 

vs. 

Charles F. Consaul et al., Administrators of the Estate of Gilbert 

Moyers, Defendants. 

Comes now the complainant in the above entitled cause and ex¬ 
cepts to so much of the report of the Auditor filed January 4th, 1907, 
as charges the former partnership between said Edmonds and said 
Moyers with the payment of the $201.90 paid the intervenor, George 
M. Barber, upon the ground that said payment is properly chargeable 
against the estate of said Moyers alone, and the share of the com¬ 
plainant, as administrator of the said Edmonds, in the fee earned 
and received in the matter of the estate of Thomas Kidd cannot 
properly be reduced under the partnership contract by a contract 
made by said Moyers without the knowledge or consent of the said 
Edmonds, or any one representing him. 

" TUCKER & KENYON, 

Solicitors for Complainant. 


505 Intervening Petition of George ill. Barber. 

Filed January 4, 1907. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 20802, Doc. 47. 

Horace S. Cummings, Adm’r, Complainant, 

vs. 

Gilbert Moyers, Defendant. 

The petitioner, George M. Barber, desiring to intervene in the 
above entitled cause, respectfully shows to the Court as follows: 

1. ITo is a citizen of the United States and a resident of Vicks¬ 
burg in the State of Mississippi. 

2. He was employed by Gilbert Moyers, the defendant in the 
above entitled cause, to perform certain services in the prosecution 
of one of the claims involved in these proceedings, to wit, the claim 
known as the “Kid- Claim,” and for the services so rendered the 
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petitioner was promised by the said Moyers ten per centum of the 
attorney’s fee in the ease, the said fee being conditioned on the prose¬ 
cution of the said claim to a successful issue. The said Moyers, 
writing to this petitioner under date of December 7, 1889, said: 

“ I enclose you brief in the Kidd case. Please send for the party 
who represents this claim mid see what additional evidence can be 
furnished. If you will work up this case I will give you 10 

506 per — of my fee. It looks like a good claim. The parties 
making affidavits before the agents should bo seen. I make 

you a liberal offer in this case and hope you will not leave a stone un¬ 
turned in working up the proof.’’ 

Writing again to this petitioner under date of December 16, 
1889, the said Moyers used the following language:— 

“In these cases you know very well my fee is contingent. In 
the Kidd case I made you what I thought a liberal proposition 
for simply taking additional evidence on loyalty, and, if you can 
not attend to it, please turn the paper’s over to some one that will. 
I want this case attended to right, away, and I know if you will 
notify the parties they would get in the witnesses.” 

3. The petitioner, upon receipt of the letters above mentioned, 
at once, as requested by the said Moyers, communicated with the 
owner of the Kidd claim, hunted up the witnesses, obtaining the 
necessary testimony and forwarded it to Washington. The peti¬ 
tioner performed such service in the matter as was requisite to 
the proper accomplishment of what he had been requested to do by 
the said Moyers for the doing of which he was to have ten per cent, 
of the fee that should accrue to the attorneys if the prosecution 
of the said claim should meet with success. 

4. The said claim was considered by the United States 

507 Court of Claims under authority given by what is known as 
the Bowman and Tucker acts and was allowed in the sum 

of $13,460, the report and finding of the said court being in favor 
of C. L. Kidd and Mary 0. King, executors of the Estate of Thomas 
Kidd, deceased, and provision was n't ado for the payment of the 
said claim in an act of Congress approved May 27, 1902, the pro¬ 
vision for the payment of the said claim being as follows:— 

“To C. L. Kidd and Mary O. King, executors of the estate of 
Thomas Kidd, deceased, thirteen thousand, four hundred and sixty 
dollar’s” (32 Stat. at L., p. 212). 

5. The attorney’s fee, payable from tiro proceeds of the said 
claim and based upon agreement made by the owners of the said 
claim for the prosecution thereof is $6820, the same being fifty per 
centum, or one half, of the amount recovered from the Govern¬ 
ment; and of this half the petitioner, for services rendered in con¬ 
nection with the prosecution of the said claim, is entitled to ten 
per centum, or $682.00, as per agreement-made with this petition- 
by the said Gilbert Moyers, the said Moyers at the time of such 
agreement being duly charged with the prosecution of the said 
claim. 

6. The said sum of $13640 has been duly paid by the Govern¬ 
ment and the same, except such part as was paid to the executors 
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of ‘Thomas Kidd, deceased, and to one Montgomery, is now in 
the hands of Charles Cowles Tucker and Henry F. Woodward, duly 
appointed the receivers of this court in these proceedings. 
508 7. The petitioner, for services duly rendered in the prose¬ 

cution of the Kidd claim above mentioned, is entitled to 
$082.00 and the same is payable from funds now in the hands of 
the receivers in this cause, the said fund being held by the re¬ 
ceivers subject to the order of this Honorable Court in the premises. 

8. The present suit, wherein the petitioner desires to intervene, 
is a controversy between the administrators of the estate of George 
B. Edmonds, deceased, and the said Gilbert Moyers concerning the 
ownership and proper division between the said parties of the at¬ 
torney’s fees in a number of cases the prosecution of which in the 
Court of Claims was in the hands of the said Gilbert Moyers, one 
of the said cases so in controversy being the Ividd case above men¬ 
tioned. 


Wherefore the petitioner, for the purpose of establishing his claim 
to the extent aforesaid in the funds now in the hands of the re¬ 
ceivers herein, and in order that complete justice may be done 
in the premises, respectfully prays of this Honorable Coui’t as 
follows:— 

1. That lie be allowed to file this his petition and become a 
party to these proceedings; 

2. That the complainant Horace S. Cummings, administrator, 
and the defendant Gilbert Moyers be cited to answer the exigency 
of this petition. 

3. That this petitioner George M. Barber be decreed entitled to 
$(>82.00 of the attorney’s fee, paid in the Kidd claim aforesaid, the 

said sum of $082.00 to be paid from the moneys now in the 
509 hands of (lie receivers in this cause, the said moneys being 
part of the attorney’s fee paid in the Kidd ease aforesaid. 

4. That the petitioner have such other relief as may be proper 
and to the Court shall seem fit. 

GEORGE M. BARBER, 
By His Attorney, FRED BEALL. 


District or’ Columbia, ss: 

Fred Beall, on oath, says as follows:— 

I am acquainted with the contents of tho foregoing paper, the 
same being a petition by George M. Barber, of Vicksburg, Missis¬ 
sippi. I am authorized to verify the said petition which I do by 
stating that some of the facts set forth in the said petition are 
true according to my personal knowledge, and that the other 
facts set forth in the said petition are true according to my infor¬ 
mation and belief. 

FRED BEALL. 

Subscribed and sworn to before me this 3rd day of March, A. D. 
1903 . 

ALSON L. BAILEY, 

Notary Public, D. C. 


-J ' l.1 iimnwi .11 III >L mu 11 .. 
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510 January 2, 1907. 

It is stipulated and agreed by and between the parties to this 
cause, by their respective solicitors, that the above is a true and ac¬ 
curate copy of the original answer filed by the Defendants herein, 
and that the same shall be tiled and used for all purposes of this 
Cause, in lieu of the original petition which has been mislaid or 
lost. 

-, Sols, for Complainant. 

R. GOLDEN DONALDSON, 

Sols, for Defendant. 

Answer of Complainant to Intervening Petition. 

Filed January 4, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator, Complainant, 

vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of Gil¬ 
bert Moyers, Defendants. 

The complainant in the above entitled cause, Horace S. Cum¬ 
mings, administrator of George B. Edmonds, deceased, answer¬ 
ing the intervening petition of George M. Barber, filed herein 

511 on tlio 3rd day of March, 1903, respectfully shows unto the 
court as follows, to wit: 

This respondent has no knowledge whatever of the matters and 
things set forth in the said petition and can neither admit nor 
deny the same; but so far as they may — deem- by the court, mate¬ 
rial, or to affect the interests of ilvis respondent, or (ho estate which 
he represents, this respondent calls for strict, proof thereof. 

This respondent further answering said petition avers that his 
intestate, George B. Edmonds, did not employ, or authorize the 
employment of the said petitioner, George M. Barber, in the matter 
of the prosecution of the said Kidd claim, or have any knowledge 
that the said petitioner had been employed in or about the prose¬ 
cution of said claim, if, in fact, he was so employed; and this re¬ 
spondent, under advice of counsel, claims that the share of the 
fee due the estate of said intestate, under and by virtue of the 
partnership agreement between said intestate, and Gilbert Moyers, 
deceased, is not chargeable with the payment of the claim of said 
petitioner for services, if any he has. 

And having fully answered said petition, this respondent prays 
to be hence dismissed with his reasonable cost. 

HORACE S. CUMMINGS, Respondent. 


TUCKER & KENYON, 

Solicitor- for Respondent. 
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512 District or Columbia, to wit: 

I, Horace S. Cummings, do solemnly swear that I have read the 
foregoing answer by me subscribed and know the contents thereof; 
that the facts therein stated of my personal knowledge are true 
and those stated on information and belief I believe to be true. 

HORACE S. CUMMINGS. 


Subscribed and sworn to before me this — November, 1903. 

Name of Notary. 

January 2, 1907. 

It is stipulated by and between the parties to this Cause, by 
their respective solicitors, that the’above is a true and accurate copy 
of the original answer filed by the Complainants herein and that 
the same shall be filed and used for all purposes of this Cause, in 
lieu of the original answer, which has been mislaid or lost. 

TUCKER & KENYON, 

Sols, for Complainant. 

R. GOLDEN DONALDSON, 

Sols, for Defendants. 


513 Answer of Defendants to Intervening Petition of Barber , &c. 

Filed January 4, 1907. 

In the Supreme Court of the District of Columbia. 

No. 20802. 

Horace S. Cummings, Administrator, 

• vs. 

Ida M. Moyers et al. 

For answer to said petition these defendants say: 

1. That they admit that the petitioner is a citizen of the United 
States and a resident of Vicksburg in the State of Mississippi. 

2. They admit that the said Gilbert Moyers in his lifetime wrote 
and sent the said petitioner two letters and that the quotations from 
said letters appearing in said second paragraph are substantially cor¬ 
rect, but for greater certainty they refer to the letters themselves and 
pray that they may be made a part of this answer and read in con¬ 
nection herewith. 

3. For answer to the third paragraph of said petition these de¬ 
fendants deny that the said petitioner upon the receipt of said let¬ 
ter's, at once, or at any time, obtained the necessary testimony upon 
the point requested in said letters or forwarded any testimony to 
Washington upon the point of loyalty or any other point involved 
in the claim of the said Kidd, but he wholly failed and neglected to 

34—1778a 
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perform any part of the servico requested of him in said let- 

514 tci’s and wholly failed to obtain any evidence whatever bear¬ 
ing upon said claim and subsequently in the year 1895, or 

thereabout the said Gilbert Moyers made an arrangement with one 
"William A. Montgomery to look up and take the evidence which 
he had formerly requested the said petitioner to do. 

These defendants for further answer to said third paragraph say 
that, the said petitioner rendered no services whatever in obtaining 
or taking evidence in support of the said claim and they also deny 
that he did any services whatever in relation thereto and they also 
deny that ho is entitled to any compensation whatever out of the 
fund in court or from the said Moyers. 

And they are advised and believe .and upon such advice and belief 
answer that even if the said petitioner was entitled to receive any¬ 
thing from the said Moyers in his lifetime or from these defendants 
as representatives of his estate for any services claimed to have been 
rendered by him in the matter of the said Kidd claim, the same con¬ 
stitutes only a simple contract debt against the estate of the said 
Moyers and does not constitute any lien whatever upon any part of 
the fund now in the hands of the said receivers arising from the fee 
in the Kidd claim, and that ho is in no event entitled to any part of 
said fund. 

By way of further answer to the said third paragraph of said pe¬ 
tition these defendants say that prior to the filing of the petition in 
this cause, the said petitioner instituted a suit in the County of War¬ 
ren in the State of Mississippi against the said Gilbert Moyers and 
obtained personal service upon him in said suit. That in the 

515 said suit the said Barber claimed and claims a considerable 
sum of money from the said Moyers on account of various 

services bv him rendered at the instance of the said Movers, all of 
which the said Moyers denied by his plea and answer subsequently 
filed in said cause and said suit has been removed to, and is now 
pending in the Circuit Court of the United States for the District of 
Mississippi and the said petitioner has had ample time and opportun¬ 
ity to have tried -aid suit, but although the same is still pending he 
has never pressed it to trial. 

4. The defendants admit as substantially true the allegations of 
the fourth paragraph of said petition. 

5. The defendants admit that the amount of the fee in said Kidd 
claim was $(5,820.DO, but they deny that the petitioner is entitled to 
the sum of $082.00 thereof, or any other sum as claimed in said fifth 

paragraph. 

G. Answering the sixth paragraph of said petition these defend¬ 
ants admit that all of the fee in said cause, except the sum of 
$2,000.00, which was paid to said William A. Montgomery, is in the 
hands of the receivers appointed by this court. 

7. Defendants deny the allegations of the seventh paragraph of 
said petition. 

8. The defendants admit as substantially true the allegations of 
the eighth paragraph of said petition. 

The defendants having fully answered said petition pray that the 
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same may 
behalf. 


be dismissed and that they may recover their costs in this 

IDA M. MOYERS. 
CHARLES F. CONSAUL. 


516 District of Columbia, to wit: 

Ida M. Moyers and Charles F. Consaul being duly sworn say upon 
oath that they are the defendants mentioned in the foregoing an¬ 
swer; that they have read the same and know the contents thereof; 
that the matters therein stated upon their own knowledge are true 
and those stated upon information and belief they believe to be true. 

IDA M. MOYERS. 

CHARLES F. CONSAUL. 

♦ 

Subscribed and sworn to before me this 10th day of November, 
A. D. 1903. 

FRANCIS L. NEUBECK, 

Notary Public, D. C. 

[seal.] 

COLE & DONALDSON, ' 

Sol’s for Petitioners. 

January 2, 1907. 

It is stipulated and agreed by and between the parties to this 
Cause, by their respective solicitors, that the above is a true and ac¬ 
curate copy of the original answer filed by the Defendants herein 
and that the same shall be filed and used for all tho purposes of this 
Cause, in lieu of the original answer, which has been mislaid or lost. 

TUCKER & KENYON, 

Sol’s for Complainant. 

R. GOLDEN DONALDSON, 

Sol’s for Defendant. 
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Decree. 


Filed January 8, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator of the Estate of George B. 

Edmonds, Complainant, 
vs. 

Charles F. Consaul and Ida M. Moyers, Administrators of the 

Estate of Gilbert Moyers, Defendants. 

This cause coming on to bo heard upon the report of the Auditor 
of the Court filed May 1st, 1906, and the exceptions thereto of the 
complainant and the defendants; upon the report of the Auditor 
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filed December 21st, 1906, and the exceptions thereto of the defend¬ 
ants, and upon the report of the Auditor filed January 4th, 1907, 
and the exceptions thereto of the complainant, and the parties hav¬ 
ing consented to the immediate hearing of said exceptions, it is, by 
the court, this 8th day of January, 1907, adjudged, ordered and 
decreed as follows, to wit: 

1. That each and every of said exceptions be, and the same is 
hereby, overruled, and said reports be, and the same are hereby, 
finally ratified and confirmed. 

2. That the complainant, as shown by the said report of the 
Auditor filed May 1, 1906, is entitled to recover from the defendants, 

as administrators of the estate of Gilbert Moyers, the sum of 

518 $12,813.74, being the sum found to be due the complainant, 
as of September 16, 1899, namely, $8,906.68, with interest 

thereon to the date hereof; also the sum of $311.72, being the sum 
found to be due the complainant on account of the fee collected by 
defendants’ intestate, Gilbert Moyers, in the case of Joel C. Johnson, 
Administrator of Richard W. Johnson, namely, $246, with interest 
thereon from July 25, 1902, to the date hereof; and also the sum of 
$964.99 being the sum found to be due the complainant by the said 
report of the Auditor filed December 21st, 1906, or a total of 
$14,090.45, with interest until paid. 

3. That of the sum of $480.10 remaining of the $682 heretofore 
retained by the receivers herein pending the determination of the 
claim of George M. Barber, intervenor, as shown by the said report 
of the Auditor filed January 4lli, 1907, after payment of the sum 
of $201.90 to said Barber as directed by the order of the Court made 
December 26tli, 1906, the complainant is entitled to one-half, 
namely, $240.05 and the defendants to one-half, namely, $240.05. 

4. That of the balance of the sum of $6,430.82, in the hands of 
said receivers, as shown by said report of said Auditor filed May I, 
1906, after deducting $152, costs of references and also said $682 
retained by said receivers, distribution of which is hereinbefore pro¬ 
vided for, which said balance amounts to $5,596.82, the complainant, 
as shown by said last mentioned report, is entitled to the sum of 

$1,896.05 and the defendants to the sum of $3,700.77. 

519 5. That the said receivers be, and they ai'c hereby directed 
to pay over forthwith to the said complainant the sums of 

$1,890.05 and $240.05 found to be due by the Auditor’s reports 
filed May 1, 1906, and January 4th, 1907, and also the sums of 
$3,700.77 and $240.05 found to be due the defendants by said last 
mentioned reports, which said sums of $3,700.77 and $240.05 shall, 
when paid, be credited upon the sum of $14,090.45, duo the com¬ 
plainant from the defendants according to the provisions of Para¬ 
graph 2 hereof, leaving a balance due the complainant from the 
defendants on account thereof of $10,149.63, which last mentioned 
sum the complainant shall recover from the defendants, as adminis¬ 
trators as aforesaid, as of the date hereof, together with the costs of 
suit, to be taxed by the Cleric, and have execution therefor as at law. 

6. That this cause be, and the same is hereby retained, and the 
right saved and reserved to the complainant to apply to this Court 
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from time to time for an order or orders for the payment of such 
other and further sums of money as have or shall come into the 
hands of the defendants, as administrators of Gilbert Moyers, de¬ 
ceased, on account of the partnership heretofore adjudged to have 
existed between the said deceased and the said George B. Edmonds, 
deceased, or into the hands of the said receivers, and which may or 
shall be due the complainant, as administrator of said George B. 
Edmonds, by reason of said partnership. 

HARRY M. CLABAUGH, 

Chief Justice. 

520 From the foregoing decree the defendants in open court 
pray an appeal to the Court of Appeals of the District of Co¬ 
lumbia, which is hereby allowed, and the penalty of the appeal bond, 
if one is given to operate as a superdedeas, is hereby fixed at Fifteen 
thousand dollars ($15,000), and if it is to act as a bond for costs 
only, then in the sum of Two hundred dollars. 

HARRY M. CLABAUGH, 

. Chief Justice. 

Memorandum. 

January 21, 1907.—Appeal bond filed. 


Order Extending 'Time to File Transcript of Record. 

Filed March 1, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802, Doc. 46. 

Horace S. Cummings, Administrator of George B. Edmunds, De¬ 
ceased, 
vs. 

Charles F. Consaul et al., Administrators Gilbert Moyers, De¬ 
ceased. 

I 

Upon consent of the parties hereto, it is this First day of March, 
1907, ordered that the time within which defendants shall 
521 filo in the Court of Appeals of the District of Columbia their 
transcript of record on their appeal in this cause, be and it is 
hereby, extended to and including the 1st day of April, 1907. 

HARRY M. CLABAUGH, 

Chief Justice. 

O. K. 

TUCKER & KENYON, 

Sol’s for Compl’t. 

R, G. DONALDSON, 

Sol. for Deft. . 
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Order Further Extending Time of Filing Transcript of Record. 

Filed March 30, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator, 

vs. 

Charles F. Consaul et al.. Administrators. 

Upon motion in that, behalf, counsel for the respective parties con¬ 
senting thereto, it is this 30th day of March, A. D., 1907, ordered 
that the time within which the complainant shall file in the Court of 
Appeals of the District of Columbia his transcript of record on ap¬ 
peal in this cause be, and it is hereby, extended to and including the 
tenth day of April, 1907; and that the time within which the de¬ 
fendants shall likewise file their transcript of record on appeal 
522 in said Court of Appeals be, and it is hereby, extended to 
and including the 9th day of April, A. D. 1907. 

JOB BARNARD, Justice. 


Defendants’ Designation for Transcript of Record. 
Filed February 13, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 


Horace S. Cummings, Administrator of George B. Edmonds, De¬ 
ceased, Complainant, 
vs. 

Charles F. Consaul and Ida M. Moyers, Administrators Gilbert 

Movers, Deceased, Defendants. 


The Clerk will please include in the transcript of record to be 
prepared on the appeal in the above entitled cause the following parts 
of the record in this cause, to wit: 

1. Report of Auditor filed January 5th, 1904, with accompanying 
evidence from page one to one hundred and six, inclusive. 


2. Exceptions to said last mentioned report filed February 
1904. 



3. Mandate of Court of Appeals, filed June 11th, 1904. 

4. Complainant’s motion to refer to Auditor, filed Sep- 
523 tember 24th, 1904. 

5. Petition of defendants for leave to introduce newly dis¬ 
covered evidence &e., filed -, 1904. 

6. Decree overruling last mentioned petition and exceptions to 
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Auditor’s report, and referring cause to Auditor, filed January 21st, 

1905. 

7. Order referring cause to Auditor, filed November 7th, 1905. 

8. Report of Auditor filed May 1st, 1908. 

9. All vouchers and exhibits accompanying said last mentioned 
report of Auditor, filed May 7th, 1908. 

10. Exceptions of complainant to Auditor’s report, filed May 31st, 

1906. 

11. Stipulation of counsel as to time of filing exceptions to Audi¬ 
tor’s report, filed June 1st, 1906. 

12. Defendants’ exceptions to Auditor’s report filed June 8th, 
1906. 

13. Report of Auditor, and vouchers and exhibits accompanying 
same, filed December 21st, 1908. 

14. Stipulation of counsel as to Barber claim, filed December 24th, 
1906. 

15. Decree directing settlement of claim of George M. Barber, 
filed December 26th, 1906. 

16. ‘Defendants’ exceptions to Auditor’s report filed December 
21st, 1906, said exceptions filed January 3rd, 1907. 

17. Report of Auditor filed January 4th, 1907. 

524 18. Complainant’s exceptions to last mentioned Report, 

filed January 4th, 1907. 

19. Copy of intervening petition of Barber filed January 4th, 
1 9 °7. 

20. Copy of answer of complainant to said intervening petition 
filed January 4tli, 1907. 

21. Copy of answer of defendants to said intervening petition 
filed January 4th, 1907. 

22. Decree overruling all exceptions to, and confirming, reports 
of auditor, filed January 8th, 1907. 

23. Memorandum of the filing by defendants of supersedeas bond 
for Fifteen thousand dollars and approval of Court thereof, filed 
January 21st, 1907. 

24. Stipulation of counsel as to purport and contents of Exhibit 
R. G. D. No. 1 to report of Auditor filed May 1st, 1906. 

25. This designation. 

COLE & DONALDSON, 
Solicitors for Defendants. 

February 12th, 1907. 

To Messrs. Tucker & Kenyon, Solicitors for Complainant. 

Sirs : Please take notice that we have this day filed with the Clerk 
of the Court the foregoing designation of such parts of the record 
in the above entitled cause to lie included in the transcript of record 
on tho appeal herein noted by the defendants. 

COLE & DONALDSON, 
Solicitors for Defendants. 
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525 Order Further Extending Time of Filing Transcript of 

Record. 

Filed April 8, 1907. 

In the Supreme Court of the District of Columbia 

Equity. No. 20802. 

Horace S. Cummings, Administrator, 

vs. 

Charles F. Consaul et al.. Administrators. 

Upon motion in that behalf, counsel for the respective parties con¬ 
senting thereto, it is this 8th day of April, A. D., 1907, ordered that 
the time within which the complainant shall file in the Court of 
Appeals of the District of Columbia his transcript of record on ap¬ 
peal in this cause be, and it is hereby, extended to and including the 
17th day of April, 1907; and that the time within which the de¬ 
fendants shall likewise file their transcript of record on appeal in 
said Court of Appeals be, and it is hereby extended to and including 
the 16th day of April, A. D., 1907. 

ASHLEY M. GOULD, Justice. 

O. K. 

E. G. D. 

O. K. 

C. C. T. 


526 Stipulation. 

Filed April 10, 1907. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummtxgs, Administrator of Estate of George B. 

Edmonds, Deo’d, 
as*. 

Charles F. Coxsavl and Ida M. Moyers, Administrators of Estate 

of Gilbert Moyers, Deceased. 

It is hereby stipulated and agreed by and between counsel for the 
respective parlies hereto, that the Defendants’ Exhibit, “E. G. D. 
No. 1,” to the deposition of the witness Francis L. Neubeck, which 
said Exhibit is considered by and in the report of the Auditor of this 
Court, filed May 1, 1906, and which said Exhibit is endorsed as filed 
in this Court on November 15, 1906, consists of 52 pages of type¬ 
writing, closely written at half space, and sets forth in itemized form 
a statement of expenses alleged on behalf of the Defendants to have 
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been incurred by their decedent, Gilbert Moyers, in and about the 
prosecution of the 160 various claims enumerated in said exhibit, 
of which said claims 94 claims had been dismissed by the Court of 
Claims at date of preparation of said Exhibit, and of which list 66 
claims were then pending in said Court. The names of the claim¬ 
ants and the docket numbers thereof in the Court of Claims are as 
follows: 

527 


John W. Jones. No. 3789 Congressional. Dismissed. 

Antoinette Walsh.■. No. 7661 

James A. Carden. No. 6838 

Mary E. and Albert Jones. No. 7485 “ Pending. 

John J. McArthur. No. 3811 “ Dismissed. 

Thomas Brown. No. 8400 “ Pending. 

Charles Weill. No. 7492 

Horatio Woodward. No. 7959 “ Dismissed. 

Asa Boswell. No. 3496 “ Pending. 

William Whitaker. No. 8982 “ Dismissed. 

“ “ No. 9594 “ Pending. 

William Talliaferro. No. 4159 “ Dismissed. 

John R. McAlpine. No. 3810 

David B. Johnson. No. 6947 “ Pending. 

Joseph A. Weatherly. No. 3357 “ Dismissed. 

Patrick H. Flannigan.... No. 6894 “ “ 

Phillip Gordon . No. 6852 

Andrew Zellner. No. 7480 “ Pending. 

George W. Spotts. No. 6824 “ Dismissed. 

William C. Battle. No. 6807 “ Pending. 

M. B. D. Vaughn. No. 7947 

Abraham M. Weaver. Nos. 6793, 

7607 and 

7970 “ Dismissed. 

W. F. Hurt. No. 7810 

Richard H. Willett. No. 5612 

George F. Ponder. No. 4470 

Andrew Kremer. No. 3361 “ “ 

Jordan Lyons. No. 6787 “ Pending. 

Peter Lynch. No. 6812 “ Dismissed. 

528 

Isaac V. Burns. No. 3368 Congressional. Pending. 

Allen J. Veal. No. 6842 

William Rutherford. No. 6853 “ Dismissed. 

G. W. Bane. No. 5842 “ Pending. 

J. C. Spight. No. 7466 “ . “ 

Thomas Shelby. No. 3412 “ Dismissed. 

Samuel II. Miller. No. 5730 

Margaret Bloodworth .... No. 6804 “ Pending. 

John MeKinnie. No. 3823 “ Dismissed. ‘ 

A. R. Leonard. No. 7451 “ “ 
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274 ' ' CHARLES 

i?. CONSAUL Elf At. VS. 


John Cox. 

No. 

3348 

Congressional. 

Dismissed. 

A. W. Stafford. 

No. 

1915 

it 

Pending. 

Martha Crane. 

No. 

5109 

a 

Dismissed. 

James A. Mahon. 

No. 

7487 

it 

tt 

William T. Lamb. 

No. 

3768 

tt 

tt 

J. N. Townsend. 

No. 

0896 

tt 

Pending. 

William Lasley. 

No. 

7486 

a 

Pending. 

Zaddock C. Baker. 

No. 

6855 

tt 

Dismissed. 

John G. Grant. 

No. 

6876 

a 

Pending. 

Mary Wellmaker. 

No. 

6794 

a 

it 

Susan Davis. 

No. 

6821 

it 

Dismissed. 

John Ficken. 

No. 

6844 

tt 

it 

Jefferson Burnett. 

No. 

7484 

a 

tt 

Susan Carrier. 

No. 

6820 

it 

tt 

L. D. Aldrich . 

No. 

5848 

a 

a 

Sarah Cagle. 

No. 

6968 

a 

Pending. 

James I. Drumgoole. 

No. 

7465 

a 

Dismissed. 

William M. Bowles. 

No. 

5184 

a 

tt 

John T. Bell. 

529 

No. 

4829 

a 

it 

Henry Badon. 

No. 

5849 

Congressional. 

Dismissed. 

W. S’ Bunch. 

No. 

3492 

5633 

& 

it 

a 

Mortimer W. Venning. . . 

No. 

4052 

a 

Pending. 

Ballard D. Dean. 

No. 

6882 

a 

Dismissed. 

James A. Houston. 

No. 

3374 

a 

tt 

Robert C. Hamer. 

No. 

6885 

a 

Pending. 

Francis B. Ragsdale. 

No. 

4088 

a 

Dismissed. 

Harriett Langston. 

No. 

7450 

a 

Pending. 

J. M. II. Martin. 

No. 

7463 

it 

it 

Martin Caulfield. 

No. 

4500 

tt 

Dismissed. 

Isaac Roberts. 

No. 

7157 

a 

it 

Joel L. Easterling. 

No. 

6890 

a 

Pending. 

Mary O’Cain. 

No. 

0887 

a 

Dismissed. 

T. P. Stubbs. 

No. 

4491 

it 

• Pending. 

Mrs. E. P>. De Vaughn. . . 

No. 

7946 

a 

ti 

JosiahL. Bell....;. 

No. 

6917 

tt 

tt 

Annie M. Smith. 

No. 

9421 

it 

it 

Peter Elinger. 

No. 

6811 

a 

tt 

Arthur J. Hill. 

No. 

6928 

tt 

Dismissed. 

James C. Ballance. 

No. 

8252 

a 

tt 

Jane Hopkins . 

No. 

3345 

a 

Pending, 

William D. Hemp. 

No. 

8635 

tt 

Dismissed. 

Joseph J. Jordan. 

No. 

6895 

it 

Pending. 

William J. Porter. 

No. 

6933 

a 

Dismissed. 

Aaron A. Marts. 

No. 

8719 

it 

it 

Isaac Bloom. 

No. 

1835 

tt 

it 

It (C 

No. 

8289 

a 

Pending. 

John Baker. 

No. 

4490 

a 

a 
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Lucy Breeden. 

No. 6874 

Congressional. 

Dismissed. 

Joseph R. Franklin. 

No. 6878 

tt 

Pending. 

Carter Carr. 

No. 6829 

tt 

tt 

Robert Waters. 

No. 7958 

tt 

tt 

I-Iector McMillan. 

No. 6922 

tt 

Dismissed. 

Johanna Merckle. 

No. 5785 

u 

Pending. 

Daniel L. Smith. 

No. 8853 

a 

Dismissed. 

Samuel Cline. 

No. 4441 

tt 

tt 

Esidore Cohen. 

No. 6920 

it 

it 

John J. Gardner. 

No. 6826 

tt 

tt 

Harrv Durham. 

No. 6901 

a 

Pending. 

Needham G. Gully. 

No. 8463 

tt 

it 

Thomas B. Paine. 

No. 7768 

tt 

Dismissed. 

Francois Bouligny. 

No. 6965 

a 

Pending. 

Jacob C. Douthit. 

No. 7806 

a 

tt 

James Dougherty. 

No. 7S19 

a 

Dismissed. 

John Brewer. 

No. 5108 

• tt 

Pending. 

Oliver Bartley. 

No. 8333 

tt 

Dismissed. 

Joseph Click. 

No. 4469 

tt 

tt 

Noah M. Funkhouser .... 

No. 4489 

tt 

tt 

James H. Ilvatt. 

No. 6907 

u 

tt 

Ezra B. Town© . . . •. 

No. 3431 

a 

tt 

Samuel Fitzhugh. 

No. 1673 

tt 

Pending. 

Emily V. Glover. 

No. 3680 

It 

Dismissed. 

John B. Fauver. 

No. 8552 

a 

a 

Celestine Dauterive. 

No. 6828 

tt 

tt 

W. K. Abbott. 

No. 4467 

a 

tt 

Minerva Tilley. 

No. 4643 

a 

a 

Nelson T. Thompson. 

531 

No. 6879 

it 

tt 

Pleasant Baker. 

No. 6839 

Congressional. 

Dismissed. 

John Griffith. 

No. 1189 

it 

tt 

Elijah Parker . 

No. 6906 

tt 

tt 

David W, Morton . 

No. 6935 

it 

Pending. 

James Lowry. 

No. 7960 

U 

Dismissed. 

John Lowry . 

No. 3367 

a 

a 

John B. Suez's. 

Mary E. Jones, Tutrix, 

No. 6932 

a 

Pending. 

Jesse Burgess, Dec’d... 

No. 6825 

a 

tt 

Jefferson J. Caffcry. 

No. 0832 

tt 

Dismissed. 

John Davis, Jr . 

No. 6915 

tt 

Pending. 

Morgan Lavton . 

No. 4493 

tt 

tt 

Arrey Marrs . 

No. 8370 

tt 

Dismissed. 

Nancy T. M. Tooley . 

No. 6936 

tt 

it 

John Sours. 

No. 8341 

tt 

a 

Thomas D. Harris. 

No. 7807 

tt 

Pending. 

Craven J. King. 

No. 1887 

tt 

Dismissed. 

Mary A. England. 

No. 3962 

tt 

it 
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Stephen S. Howell. 
Sarah M. Spyker.. 
Michael Canvell .. 
Thomas H. Rollins 
Louisa B. Martin.. 


Susan M. Tliagard. 

Estelle Chidester. 

John H. Funkhouser. 

Hugh Dobkins. 

Abraham Eichburg. 


Sarah Allen. 

Samuel Roller ... 

532 

Robert Green. 

William R, Clark. 

Harrison Fauber. 

Sarah A. Freeman.*.. 

Samuel Fetzer. 

Samuel TT. Wampler ... 

Emanuel M. Hoover. 

Zachariah F. Galbreath.. 

Francis F. Curtis. 

John F. Hottle. 

Francis J. Morton et al ... 

B. F. Chil drey. 

Charles T. Weston. 

Jarvis Williams. 

Patrick Bradv. 

John F. Phifer. 

Marcellus J. Edwards.... 

tc u a 

James L. Roane. 


Richard Harding . 


No. 7828 Congressional. 
No. 6856 “ 

No. 6841 
No. 9384 
No. 6830 
No. 6926 
No. 1963 
No. 4460 
No. 6691 
No. 1759 
No. 1185 

No. 4454 Congressional. 


No. 7936 
No. 6923 
No. 4442 
No. 7949 
No. 4455 
No. 4468 
No. 4474 
No. 6810 
No. 8440 
No. 4458 
No. 6877 
No. 3191 
No. 1907 
No. 6897 
No. 4494 
No. 6924 
No. 6916 
No.10192 
Nos. 1332 and 
9354 
No. 7467 


Pending. 

Dismissed. 

Pending. 

Dismissed. 

Pending. 

U 

Dismissed. 


Pending. 


Dismissed. 

C( 

Pending. 

Dismissed. 

Pending. 

it 


Dismissed. 

Pending. 

Dismissed. 


rending. 

Dismissed. 

Pending. 

Dismissed. 

Pending. 

Dismissed. 


Said itemized statement of expenses alleges a total expense of one 
thousand seven hundred thirty dollars and nine cents ($1730.09) ; 
of which total sum, the sum of one hundred dollars and seventy 
cents ($100.70) is on account of letters written by Gilbert Moyers 
in and about said claims; that of said sum so charged for writing of 
letters, the sum of fifty-two dollars and ninety cents ($52.90) 
533 is charged for five hundred twenty-nine (529) letters at ten 
cents each. 

The following is an abstract of said Exhibit, showing in a general 
manner the different classes of items charged therein: 
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.80 
1.35 


34.50 


8.50 

33.50 


To 529 letters, at 10 cents each. $52.90 

To other letters, found in copy books...... 47..80 

To traveling expenses incurred in taking testimony in 

different Southern States. 158.00 

To preparing 254 abstracts and briefs._. 434.15 

To fees of commissioners and notaries, for taking testi¬ 
mony, at rates prescribed by rules of Court of Claims... 817.74 

To preparing and filing written appearances in 160 cases, 

at 15 cents each. 24.00 

To preparing in duplicate and filing motions for calls by 
Court of Claims upon Executive Departments and Clerk 
of House of Representatives, as follows: 

257 motions at 25 cents each. 64.25 

4 motions at 20 cents each. 

9 motions at 15 cents each. ; . 

To preparing in triplicate, and filing, 138 notices to De¬ 
partment of Justice of taking of testimony on behalf of 

claimants, at 25 cents for each triplicate set. 

To preparing and filing 15 petitions, some accompanied by 

motions, at 30 cents each.. 4.50 

Preparing and filing motions for new trial with affidavits, 

in 26 cases. .•••■; . . 35.40 

Preparing and filing 34 stipulations for submission of cases 

• on briefs .. 

Preparing and securing 60 affidavits in support of motion 

for new trial .. 

Preparing and tiling miscellaneous motions, to withdraw 
papers, to substitute administrators, preparing state- 
534 merits of case to be used by Court of Claims in its 
findings of fact, and making copies of Depart¬ 
mental records for use before Court or in taking testi¬ 
mony, 52 papers. 12./0 

Total. $1730.09 

This stipulation is entered into for the convenience of Court and 
counsel, to avoid the necessity of examining and printing said Ex¬ 
hibit “R. G. D. No. 1” in detail, it being also agreed that by reason 
of its great length said Exhibit- “R. G. D. No. 1” may be omitted 
from the transcript of the record on appeal, this stipulation to be 
considered in lieu thereof, each parly hereto, however, reserving the 
right to produce said original Exhibit or any other original paper 
forming a portion of the record of this case, on appeal, by permission 
of the Court. 

It is further stipulated and agreed that the printed record pre¬ 
viously before the Court of Appeals, in this case, shall be considered 
as a part of the present record on appeal. 

Signed this 9th day of April, A. D. 1907. 

TUCKER & KENYON, 
Solicitors for Complainant. 

COLE & DONALDSON, 
Solicitors for Defendants. 
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C. E. CONSAUL BT AL. VS. H. S. CUMMINGS, ADM R, ETC. 


535 Supreme Court of the District of Columbia. 

United States oe America, District of Columbia , ss: 

I, John It. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 534, both inclusive, to be a true and correct transcript of the 
record according to directions of counsel herein tiled, copy of which 
is made part of this transcript, in cause No. 20802, In Equity, 
wherein Horace S. Cummings, Administrator, &c., is Complainant, 
and Charles F. Consaul ct al., Administrators, &c., arc Defendants, 
as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the city of Washington, in said District, 
this 12th day of April, A. D. 1907. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1778. Charles F. Consaul et al ., appellants, vs. Horace S. Cum¬ 
mings, adm’r, &c. Court of Appeals, District of Columbia. Filed 
Apr. 15, 1907. Henry W. Hodges, clerk. 






RETURN TO WRIT OF CERTIORARI. 


Court of Appeals, District of Columbia 

JANUARY TERM, 1908. 

No. 1778. 

CHARLES F. CONSAUL AND IDA M. MOYERS, ADMINIS¬ 
TRATORS OF GILBERT MOYERS, DECEASED, APPEL¬ 
LANTS, 

vs. 

HORACE S. CUMMINGS, ADMINISTRATOR OF GEORGE B. 

EDMONDS, DECEASED. 


FILED JANUARY 31, 1908. 


Petition. 

Filed March 8, 1905. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 20802. 

Horace S. Cummikgs, Administrator, Complainant, 

vs. 

Charles F. Consaul and Ida M. Moyers, Administrators, 

Defendants. 

Horace S. Cummings, the complainant in the above entitled cause, 
respectfully showeth unto the Court as follows, to wit: 

1. Complainant respectfully refers to and makes part of this peti¬ 
tion as if fully herein set forth the report of the receivers, Messrs. 
Charles Cowles Tucker and Henry F. Woodard filed herein on this 
day. 







2. Petitioner further showeth unto the Court that by decree of tlia 
Court passed herein on the 5th day of February 1903, it was decreed 
as follows: 

“That this cause be and the same is hereby retained and the rights 
saved and reserved to the complainant to apply to this court from 
time to time for an order or orders for the payment of such other and 
further sums of money as he may show to have come into the 
hands of the defendant as surviving partner of the partnership here¬ 
tofore adjudged to have existed between the said defendant and said 
George B. Edmonds, deceased, or into the hands of the receivers here¬ 
tofore appointed herein or which may hereafter come into the hands 
of said defendant or said receivers or either of them and which 
may be due to the complainant as administrator of defendant’s said 
deceased partner, George B. Edmonds by reason of the existence of 
said partnership,” and by order of the Court passed on the 10th day 
of July, 1903, the defendants Charles F. Consaul and Ida M. Moyers, 
administrators of said decedent Gilbert Moyers were substituted as de¬ 
fendants in this cause in lieu of said Gilbert Moyers, 

3. Your petitioner further avers that on reports made to the 
Court by said receivers orders were passed on the 28th day of May, 
1902, and on the 6th day of June, 1902, directing the said receivers 
among other things to apply for and receive from the Treasury of the 
United States any money, warrants, checks or drafts that might be¬ 
come payable to* the claimants in ten claims which had been ap¬ 
propriated for by the Act of Congress of May 27th, 1902, passed 
during the pendency of this cause which said claims it was shown 
by the reports of said receivers were properly partnership claims em¬ 
braced in the partnership agreement between George B. Edmonds, 
deceased, and Gilbert Moyers, now deceased; that said receivers did 
collect said warrants or checks and have now in their hands the 
money derived therefrom on account of fees due the attorneys 
therein; and that this court has found that each one of said ten 
claims was in fact a partnership claim in which complainant, as 
administrator of said George B. Edmonds was entitled to one-half 
of the fees. 

4. Your petitioner further shows that unless restrained and en¬ 
joined by this Court the defendants Charles F. Consaul and Ida 
M. Moyers will collect the checks or warrants due the claimants in 
the three claims which are the subject of the receivers’ report filed 
this day, which said checks or warrants will amount in the aggre¬ 
gate to the sum of $6843, of which $3421 arc due as fees to said 
partnership of Moyers and Edmonds on account of the prosecution 
of said claims. 


5. That your petitioner is advised and therefore avers that said 
defendants Charles F. Consaul and Ida M. Moyers qualified by giv¬ 
ing a bond as administrators in the sum of five thousand dollars, 
while the debts of the estate of said Gilbert Moyers amount to many 
times the penalty of said bond and that even if they collect the said 
fees amounting to $3421 as administrator- of said Gilbert Moyers, 
your complainant would not be protected in the promises. But 
your complainant further avers that as a matter of fact as shown 
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by the report of said receivers said Charles F. Consaul and Ida 
M. Moyers before the death of said Gilbert Moyers caused themselves 
to be substituted with the consent of the said Gilbert Moyers as 
attorneys of record for said three claimants in the Court of Claims 
which action was taken to defeat the rights of the complainant in the 
premises, and will proceed to collect the fees due in said three claims 
not as administrator of said Gilbert Moyers, but in their own right 
and assert themselves to be entitled individually and personally 
thereto. 

6. Your petitioner is advised and believes and therefore avers 
that acting as the administrator of said decedent George B. Edmonds 
he is the owner of one-half of said fees in said three claims amount¬ 
ing in the aggregate to $3-121 as aforesaid, subject to the sum due 
said Gilbert Moyers for expenses incurred by him in the prosecution 
of said claims and that it would be inequitable and unjust, in view 
of the attitude of said Charles F. Consaul and said Ida M. Moyera 
in the premises, to permit them to collect and appropriate to their 
own use the aforesaid fees. 

The premises considered, the petitioner respectfully prays as fol¬ 
lows, to wit: 

1. That an order may be passed restraining and enjoining the 
defendants, Charles F. Consaul and Ida M. Moyers, pending the 
prosecution of this cause and perpetually from collecting or receiv¬ 
ing any warrants, checks or drafts issued or to be issued by the 
Treasury of the United States in settlement of the three claims afore¬ 
said, or the proceeds thereof. 

2. That if the proceeds of said warrants, checks or drafts shall 
havo been collected or received by said defendants Charles F. Con¬ 
saul or Ida M. Moyers, that they and each of them be required to 
pay all sums of money so received by them, or to deliver said war¬ 
rants, checks or drafts to the receivers in this cause. 

3. That appropriate instructions be given said receivers to collect 
and get in the fees due from said three claimants or to assert the 
right of said deceased partners upon the checks, warrants or drafts 
to be issued in settlement of said claims, by proceedings in equity 
or otherwise, as may seem appropriate and best in the premises. 

4. That said report of said receivers filed this day be referred 
to the auditor of this Court to ascertain and report to the Court 
how the fees due from and payable by said three claimants should 
be distributed between the petitioner and said defendants. 

5. And for such other and further relief as to the Court may 

seem proper in the premises. 

1 1 HORACE S. CUMMINGS, 

Complainant. 

TUCKER & KENYON, 

Solicitors for Complainant. 


District of Columbia, To wit: 

I do solemnly swear that I have read the foregoing petition by 
me subscribed and know the contents thereof; that the facts therein 
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stated upon my personal knowledge arc true and those stated upon 
information and belief, I believe to be true. 

HORACE S. CUMMINGS. 


Subscribed and sworn to before me this 7th day of March, A. D. 


1905. 


[seal.] 


HENRY W. REED, 
Notary Public, D. C. 


Report of Receivers. 

Filed March 8, 1905. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 20802. 

Horace S. Cummings, Administrator, Complainant, 

vs. 

Charles F. Consaul and Ida M. Moyers, Administrators, Defend¬ 
ants. 

To the Justice holding said Court: 

Charles Cowles Tucker and Henry F. Woodard heretofore ap¬ 
pointed receivers in the above entitled cause under and by virtue of 
an order of the Court passed therein on the 20th day of June, 1900, 
respectfully report unto the Court as follows, to wit: 

1. That by the Act of Congress passed on the 24th day of Febru¬ 
ary, 1905, making appropriation for the payment of claims for 
stores and supplies, etc. in which findings had been made by the 
Court of Claims of the United States, appropriation was made to pay 
the following claims:— 


J. D. Edge, administrator of Jane Edge, Court of Claims 

Docket No. 6847. $817.00 

Sallie J. Adams, administratrix of Herbert Smith, Court 

of Claims Docket No. 4499. 1826.00 

Lucy J, Eton, executrix of Lucy A. Caldwell, Court of 

Claims Docket Nos. 2028 & 11146. 4200.00 


$6843.00 

Said three claims were embraced in the schedule attached to the 
partnership agreement between George B. Edmonds, deceased, and 
Gilbert Moyers, deceased, dated February 6th, 1888, and were also 
embraced in the list of cases marked “Exhibit B, List of Edmonds’ 
cases,” filed by said decedent Gilbert Moyers, in the course of pro¬ 
ceedings in this cause before the auditor on the 8th day of August. 
1900, the same being mentioned in said list as follows:— 

6847, Jane Edge, pending, 

4499, Herbert Smith, pending, 

2028, Lucy A. Caldwell, pending. - 
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Said last mentioned exhibit a true copy of which is here presented 
to the Court, was, as stated, filed with the auditor of this Court on 
said last mentioned date and contained a list of 225 cases, 74 of 
which were shown by said list to ha,ve been dismissed outright; while 
the balance were shown to have been allowed or pending. Said 
Moyers claimed and defendants are now claiming, before said au¬ 
ditor that he was and they are entitled to the expenses incurred by 
him in all of the cases mentioned in said list. By stipulation of 
counsel made in said cause and filed in the Court of Appeals of this 
District while said cause was last pending in that Court, on appeal 
from the final decree therein, it was stated as folows: 

“The defendant in the Court below produced before the auditor 
under a reference ordered by decree of the lower court of .Tune 13th, 
1900, a list of cases which was marked “Exhibit B” and entitled 
“List of Edmonds’ eases” which contained the names of 225 cases, 
which he admitted he received from George B. Edmonds, deceased, 
and which were embraced in said partnership agreement of Febru¬ 
ary 0 th, 1888. 

(See p. 380, Record in the Court of Appeals.) 

2. Your receivers have made an examination of the papers and 
dockets of the Court of Claims in said three claims with the fol¬ 
lowing result: 

(a) In the matter of the claim of .T. D. Edge, administrator of 
Jane Edge, congressional No. 6847 it appears that down to August 
29th, 1902, Gilbert Moyers appeared as attorney of record in said 
Court of Claims in the prosecution of said claim and as such took 
the testimony on behalf of the claimant and acted therein in other 
respects on behalf of said claimant. On August 29th, 1902, there 
was an appearance entered of the defendants Ida M. Moyers and 
Charles F. Consaul who are now the administrators of said decedent 
Gilbert Moyers who departed this life sometime during the month 
of June or July, 1903. On August 29th. 1902, a motion was filed 
in the matter of said claim in the Court of Claims to substitute said 
Ida M. Movers and Charles F. Consaul as attornevs for the claimant, 
accompanied by a power of attorney to them from J. D. Edge, ad¬ 
ministrator, which motion was marked, “I consent to the allow¬ 
ance of above motion. Gilbert Moyers.” On the same day by order 
of the Court, the administrator was substituted for the original 
claimant in whose name the case had been prosecuted up to that 
date. On September 4th, 1902, there was filed in said Court of 
Claims a further motion to substitute said Ida M. Moyers and 
Charles F. Consaul as attorneys for said administrator, consent to 
which by said Gilbert Moyers was endorsed thereon by him. There 
was a finding by the Com! of Claims on January 5th, 1903, of $817 
on behalf of the claimant. 

(b) In the matter of the claim of Sallie J. Adams, administratrix 
of Herbert Smith, Congressional No. 4499, there appears in the 
papers on file in the Court of Claims in said case a petition in the 
hand-writing of the late George B. Edmonds to the Senate and 
House of Representatives for reference of said claim to the Court 
of Claims which is stamped “June 30th, 1886. Referred to the Com- 
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mittee on War Claims” and an additional stamp “Filed May 7th, 
1888,” meaning that the same had been filed in the Court of Claims 
on said last mentioned dale. Said claim was prosecuted by Gilbert 
Moyers as attorney of record. On July 24th, 1901, a brief on loyalty 
was filed by Gilbert Moyers, the same being marked, “Tda. M. 
Moyers, of counsel.” On January 14th, 1908, a motion to withdraw 
the papeis was filed by Gilbert Moyers on which was endorsed “I. 
M. Moyers and C. F. Consaul, of counsel.” On February 12th, 
1903, a reply brief on loyalty was filed by said Gilbert Moyers with 
the names of the same parties thereon as of counsel. On March 
9th, 1903. the case was submitted on loyalty by the same counsel. 
On May 22nd, 1903. a motion was filed by Charles F. Consaul for 
the substitution of himself as attorney of record with “T. M. Moyers, 
of counsel.” Said motion was endorsed “I assent to allowance of 
above motion. Gilbert Moyers, attorney of record” and was ac¬ 
companied by power of attorney from the administratrix. Bailie J. 
Adams to I. M. Moyers and C. F. Consaul dated May 18th, 1903. 
On May 23rd, 1903, a motion was filed to substitute the adminis¬ 
tratrix for the deceased claimant by Charles F. Consaul. attorney for 
claimant, with I. M. Movers, of counsel. AH of the testimony in 
said case was taken bv said Gilbert Movers as attorney of record 
before the substitution of Charles F. Consaul and said I. M. Moyers 
as attorneys for the administratrix. All subsequent proceedings in 
this case on behalf of the claimant were by said Charles F. Consaul 
and Ida M. Moyers. On December 7th. 1903, there was a finding 
by the Court of Claims for the claimant in the sum of $817. 

(c) In the matter of the claim of Lucy .T. Eton, executrix of 
Lucy A. Caldwell, Congressional Nos. 2028 and 11140. your receivers 
report that the papers in the matter of said claim had been with¬ 
drawn from the Court of Claims where they were informed by the 
file clerk that the withdrawal was by said Charles F. Consaul in 
whose possession they were. The docket of the Court of Claims, how¬ 
ever, shows that Gilbert Moyers and George T>. Edmonds were orig¬ 
inally the attorneys for the claimant. Appearance was Hied June 
24th. 1887. and power of attorney was filed September 8th. 1887. 
Petition for the claimant was filed September 8th, 1887. The docket 
further shows that subsequent proceedings were by Gilbert Moyers as 
attorney of record down to March 2-1 th, 1903, when said Gilbert 
Moyers filed a formal appearance as attorney of record. On July 
6th, 1903, a motion was filed by Lucy -T. Eton to be substituted as 
executrix of the deceased claimant with accompanying original 
letters testamentary and on July 6th. 1903, a motion was filed by 
Ida M. Movers and Charles F. Consaul to be substituted a< attorneys 
of record for said Gilbert Moyers. The subsequent proceedings in 
said case on behalf of the claimant were by said Charles F. Consaul 
and said Tda M. Moyers and there was a finding on behalf of the 
claimant for $4200. 

3. Your receiver's further report that warrants or checks in settle¬ 
ment of said three claims will within the next few days be issued by 
the Treasurer of the United States and will be mailed either direct 
to the claimants or delivered to said Charles F. Consaul and said 
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Ida M. Moyers, unless the Court shall take some action to cause the 
same or the proceeds thereof to be delivered to your receivers. 

The premises considered, your receivers respectfully request in¬ 
structions from the Court in the premises. 

CHAS. COWLES TUCKER, 
HENRY E. WOODARD, 

Receivers. 


District ok Columbia, To wit: 

We do solemnly swear that we have read the foregoing report 
by us subscribed and know the contents thereof; that the facts therein 
stated upon our personal knowledge are true and those stated upon 
information and belief we believe to be true. 

CTTAS. COWLES TUCKER. 

HENRY F. WOODARD. 


Subscribed and sworn to 
1905. 

[seal.] 


before me this 7th day of March, A. D. 

GEORGE E. TRALLES, 

Notary Public, D. C. 


Answer of Defendants. 

Filed March 10, 1905. 

In the Supreme Court of the District of Columbia. 

Equity. No. 20802. 

Horace S. Cummings, Administrator, etc., 

vs. 

Charles F. Consaul and Ida M. Moyers, Administrators, etc. 

The answer of the defendants. Charles F. Cousaul and Ida M. 

Moyers, to the petition filed in said cause and the rule issued 

thereon against them on the 8tli day of March, 1905. 

The defendants for auswer to said petition say: 

1st. That they are advised and believe that the subject matter of 
said petition and the report of the receivers therein referred to is 
not proper for the consideration of the court in this cause; that the 
complainant seeks in and by the said report and petition to have 
adjudicated the individual and personal rights of these defendants 
in and to the matters in said petition and report mentioned; that 
said petition is not to confined nor does it seek solely the adjustment 
of the alleged partnership accounts between the said Horace S. 
Cummings, as administrator of George B. Edmonds, deceased, and 
these defendants, as administrators of the estate of Gilbert. Moyers, 
deceased; that said petition seeks to commingle the questions and, 
therefore is multifarious and ought not to be further considered by 
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this court in this proceeding, and they, upon such advice and belief, 
object to the further consideration thereof and move to dismiss the 
petition and report of the receivers, and they pray that they may 
have the same benefit of this objection as if the same had been taken 
by demurrer thereto. 

2nd. For answer to the second paragraph of said petition, de¬ 
fendants say that they believe that the recital therein contained 
from the decree of this court passed in the above entitled cause is 
substantially correct, but for certain thy they refer to the original 
decree and ask that it may be read in connection herewith, but they 
are advised and believe, and upon such advice and belief, answer; 
that said recital is immaterial to any of the questions raised in the 
said petition. And they further call the attention of the court to 
the fact that said decree was on the — day of July, 1904, wholly re¬ 
versed by the Court of Appeals of the J)istrict of Columbia, 

3rd. In answer to tlio third paragraph of said petition, defend¬ 
ants admit that the statements of the third paragraph of said peti¬ 
tion are substantially correct, but they are also advised and believe, 
and answer that the contents of said paragraph arc wholly imma¬ 
terial to any questions raised in said petition. 

4th. Answering the fourth paragraph of said petition, these re¬ 
spondents admit that it is their intention to collect the checks or 
warrants from the Treasury Department for the three claims men¬ 
tioned in said paragraph and said receivers’ report, and they claim 
the right to so collect the same, and that there are no grounds set 
forth in said petition, nor are there any grounds existing upon 
which this court can properly enjoin or restrain the defendants from 
so doing. 

The grounds upon which these defendants claim (lie fees in said 
three cases mentioned in said petition and receivers’ report as their 
individual property and in which (lie said Cummings, as adminis¬ 
trator of said Edmonds, and these defendants, as administrators of 
Gilbert Moyers, have no interest: whatever, are as follows: 

The said Gilbert Moyers, during the last few years of his" life, 
was ill a good deal of the time and unable to attend to business, and 
early in the year 1902 he largely ceased active participation in the 
prosecution of cases and at (liat time abandoned the prosecution of a 
number of cases which he had determined that he would not further 
prosecute; these defendants were, at. that time, and for some time 
prior thereto, had been engaged in tlic prosecution in the Court of 
Claims of claims against the Government of the class herein re¬ 
ferred to, and had assisted the said Gilbert Movers in the prosecu¬ 
tion of claims that he had received from the claimants. Among the 
cases so abandoned by the said Gilbert Moyers were two of the eases 
mentioned in the said petition and report, to wit, the claim in favor 
of J. D. Edge, administrator of Jane Edge, and the claim of Sally 
J. Adams, administratrix of Herbert Smith. Those defendants there¬ 
upon assumed the prosecution of said claims, under the powers of at¬ 
torney and contracts made by these defendants with the claimants. 
At that time said claims were not in condition for final hearing 
and required considerable attention and labor in order to prepare 
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them for final argument; all of which these defendants did and 
argued the cases before the Court of Claims. The claim of the said 
Edge was argued and submitted to the court, and the court found 
in favor of the claimant in the lifetime of the said Moyers who died 
on the 13th day of June, 1903, but the said Moyers performed no 
labor or services in either of said causes after he abandoned the prose¬ 
cution thereof. 

In the case of Sally J. Adams, administratrix of Herbert Smith, 
the final brief was not submitted nor the final arguments made in the 
Court of Claims until August lltli, 1903, after the death of the said 
Gilbert Moyers and the findings of the court in favor of the claim¬ 
ant were made December 7th. 1903. Defendants further say that but 
for their services rendered in said causes said claims never would 


have been established and no appropriation by Congress would ever 
have been made therefor; that the said Gilbert Moyers had abso¬ 
lutely abandoned the prosecution of said claim for the reason afore¬ 
said, together with a number of others of like kind. 

In relation to the claim of Lucy J. Eaton, administratrix of Lucy 
A. Caldwell, deceased, these defendants had nothing to do personally 
with said claim in the lifetime of the said Gilbert Moyers. They do 
not know of their own knowledge whether it is one of the claims that 
the said Gilbert Moyers admitted to be embraced in the partnership 
arrangement between him and the said Edmonds nor do they know 
whether it was embraced in the list of 225 claims which it is alleged 
in the petition the said Moyers filed in the papers in this cause during 
his lifetime. They are informed and believe that that list has been 
lost or mislaid and they have no copy of it, but if it were embraced 
in said list they arc informed and believe that that would not be 
conclusive evidence that it was a partnership case, and in this con¬ 
nection they call attention to the fact that in his original answer to 
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this bill the said Moyers admitted that several claims were em¬ 
braced in the partnership agreement, but the evidence and proceed¬ 
ings before the Auditor developed not only that they were not so 
embraced but that they were actually prosecuted and collected by 
other attorneys. And in this connection they call attention to the 
fact that the docket of the Court of Claims shows that the said Gil¬ 
bert Moyers entered his appearance as attorney of record for the 
claimant in that case on the 24th day of June, 1387, more than 
six months prior to the date of the alleged partnership contract be¬ 
tween him and the said Edmonds. Because of the facts above stated 
they do not admit that the said claim was embraced in the partner¬ 
ship agreement between the said Edmonds and the said Movers. 

But, even if it were embraced in that agreement, these de¬ 
fendants for further answer say that the said partnership has 
no interest whatever in the fee of defendants, in that case. 
These defendants had nothing to do personally with that claim 
during the lifetime of the said Moyers. After his death they 
were employed by Lucy J. Eaton, administratrix of the will 
of said Lucy A. Caldwell, and received a power of attorney 
from her authorizing them to prosecute said claim, in con¬ 
nection with one R. W. Haynes, another attorney practicing in the 
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Court of Claims. At the time of their employment and authoriza¬ 
tion in the ease the claim was in a. precarious condition and required 
considerable work and attention in order to prepare it. for final argu¬ 
ment before the court, all of which work was done by these de¬ 
fendants personally, except some small part which was done by the 
said Haynes. 

These defendants arc advised and believe that at (he death of the 
said Moyers his connection with the said case absolutely ceased; that 
the said supposed partnership consisting of himself and Edmonds 
had no further connection or right in the case whatever, and that 
they had no right or duly as administrators of the estate of the 
said Gilbert Moyers to prosecute said claim, and they were required 
by tlie Court of Claims in all eases in which they appeared where the 
said Moyers had appeared in his lifetime to procure powers of at¬ 
torney from the claimants and said court would not permit them to 
appear as administrators of said Moyers by virtue of the powers .of 
attorney given him. 

They are advised that the,claimant had the right to employ who¬ 
ever she chose to take charge of and prosecute the claim, and these 
defendants, together with the said ITaynes, took charge of it and 
prosecuted it entirely independent of any power of attorney that had 
ever been given to the said Edmonds or the said Moyers in the life¬ 
time of either. 

5th. In answer to the fifth paragraph of said petition these de¬ 
fendants admit that it is true as therein stated that the administra¬ 
tion bond given by them as administrators of the estate of the said 
Gilber Moyers is in the penalty of $5,000 and that the debts of said 
estate are considerably in excess thereof, though not as much in ex¬ 
cess as the allegation of said petition would seem to insinuate. But 
these defendants for further answer to said petition say that the pen¬ 
alty of said bond is considerably in excess of all assets of said estate 
that have as yet come to the hands of these defendants as such ad¬ 
ministrators; the total assets which have thus far come to their hands 
being about $3,000. These defendants are both able and willing 
to give a larger administration bond and will do so when and if the 
assets shall come to their hands in sufficient amount to render such 
action on their part necessary. But in this connection, for further 
answer to said paragraph, they say that the $3421 mentioned in said 
petition will not come to their hands in the character of adminis¬ 
trators of the estate of Gilbert Moyers, but they will receiver the 
same in their own right as their own money and funds, except only 
so much of the fee in the Caldwell case as the said Haynes is en¬ 
titled to. 

The residue of the fifth paragraph has been hereinbefore an¬ 
swered and they are advised that it needs no further answer in this 
connection. 

Sixth. For answer to the sixth paragraph of this petition, these 
defendants deny that the said Cummings, as administrator of the 
said Edmonds, is the owner of one-half of said fees in the three 
claims, amounting in the aggregate to $3421.00, or that he is the 
owner of any interest therein whatever, or that he has any claim 
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whatever thereon, but the same is the private property and money 
of these defendants in their own individual capacity, except as to the 
share of the fee to the said Haynes as hereinbefore stated. 

Seventh. The defendants for further answer to said petition say 
that they are advised and believe that there are no facts or grounds 
shown in said petition that would justify the interference of this 
court in granting any restraining order against these defendants re¬ 
ceiving the drafts or warrants from the Treasury Department and 
collecting the same in payment of the three claims mentioned in 
said petition; that even if it were true as alleged in said petition 
that complainant had any interest or claim in them whatever, which 
these defendants again deny, that interest could only be determined 
in a suit to be brought by the said Cummings against them indi¬ 
vidually for the assertion of said claim, and that such subject matter 
is improper to be introduced in this suit; that an injunction or re¬ 
straining order, or any order whatever in this cause in relation to 
the drafts or warrants or checks or money to be paid or delivered 
by the Government in payment of said claims would be and operate 
as a great hardship not only upon these defendants, but also upon 
the claimants and the said Haynes, who are entitled to the prompt 
payment of the money due to them; that any injunction or other 
order parsed in this cause in relation to said drafts or money would 
lead to complications with the Treasury Department, and greatly 
delay the delivery of said drafts or payment of said money to the 
claimants or any one else. 

And the said defendants also answer that any restraining order or 
other order in this cause in relation to said drafts would be improper 
for the reason that they the said defendants are before this court 
only as administrators of the estate of the said Gilbei’t Moyers and 
not in their individual capacity and claim no interest in such war¬ 
rants or the proceeds thereof as such administrators but only indi- 
viduallv. 

These defendants, for further answer, say that they have received 
from the Treasury of the United States a draft for $1826 in pay¬ 
ment of the claim in favor of Sally .J. Adams, administratrix of 
Herbert Smith, deceased, and they have forwarded the same to the 
claimant, through a bank, accompanied by their draft on the claim¬ 
ant for $608.66 which is their fee by agreement with the claimant. 

IDA M. MOYERS. 
CHARLES F. CONSAUL. 


District of Columbia, To wit: 

Charles F. Consaul and Ida M. Moyers, being first duly sworn, 
depose and say that they are the. respondents named in the foregoing 
answer bv them subscribed; that they have read said answer and 
know the contents thereof, and that the statements therein made 
of their own knowledge are true, and those therein made upon in¬ 
formation and belief they believe to be true. 

IDA M. MOYERS. 
CHARLES F. CONSAUL. 
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Subscribed and sworn to before me this 10th day of March, A. D. 
1905. 


WALTER F. DONALDSON, 

Notary Public , D. G. 


Filed Jan. 31, 1908. J. R. Young, Clerk. 

The United States op America, ss: 

The President of the United States of America to the Honorable the 

Justices of the Supreme Court of the District of Columbia, Creel¬ 
ing: 

Whereas in a certain suit in said Supreme Court between Horace 
S. Cummings, Administrator of George B. Edmonds, Complainant, 
and Gilbert Moyers, defendant, Equity No. 20802, which suit was 
removed to the Court of Appeals of the District of Columbia by 
virtue of an appeal, agreeably to the act of Congress in such case 
made and provided, a diminution of the record and proceedings of 
said cause lias been suggested, to wit: 

“1. Petition of Horace S. Cummings filed in the Supreme Court 
of the District of Columbia March 8th, 1905. 

’ 2. Report of Receivers filed in the Supreme Court of the District 
of Columbia March 8th, 1905. 

3. Answer of defendants filed in the Supreme Court of the Dis¬ 
trict of Columbia March 10th, 1905.” 

You, therefore, are hereby commanded that, searching the record 
and proceedings in said cause, you certify what omissions, to the 
extent above enumerated, you shall find to the said Court of Appeals, 
so that you have the same, together with this writ, before the said 
Court of Appeals forthwith. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 31st day of January, in the year of our Lord 
one thousand nine hundred and eight. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

[Endorsed:] Court of Appeals of the District of Columbia. No. 
1778, Jan’y Term, 1908. Charles F. Consaul et al., Appellants, vs. 
Horace S. Cummings, Administrator of George B. Edmonds, De¬ 
ceased. Writ of Certiorari. Filed Jan. 31, 1908. J. R. Young, 
Clerk. 


Supreme Court of the District of Columbia. 

United States of America, District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify in obedience to the Writ of Certiorari 
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hereto attached and returned herewith, that the foregoing are true 
and correct copies of the 

Petition of Horace S. Cummings, filed March 8th, 1905; 

Report of Receivers, filed March 8th, 1905, and 

Answer of Defendants, filed March 10th, 1905; 
containing matter omitted by inadvertence from the record hereto¬ 
fore transmitted to the Court of Appeals pf the District of Columbia. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, in said District, this 
31st day of January, A. D. 1908. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

[Endorsed:] No. 1778. Charles F. Consaul and Ida Moyers, Ad¬ 
ministrators of Gilbert Moyers, deceased, vs. Horace S. Cummings, 
Administrator of George B. Edmonds, deceased. Return to Writ of 
Certiorari. Court of Appeals, District of Columbia. Filed Jan. 31, 
1908. Henry W. Hodges, Clerk. 



